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business. Some allowance ought to be
made for special cases such as referred
to by Mr. Randell. In a subsequent por-
tion of the Bill it was provided that con-
tract for fees other than those in the
seale was to be avoided. In the enases
guoted by My, Randell, the contract
wounld be avoided, and the emplovment
broker would not be entitled to receive
remuneration. Some provision shenld be
made in the clause to provide for special
cases.

Clause postponed.

Clause 16—DPenalty for charging fees
other than those in accordance with the
geale:

Hon, G. RANDELL:
other,” in line 5, were ambiguous.
moved that the clause be postponed.

Motion put; elause postponed.

Clavse 17—postponed.

Clause 18—Application bhook to he
kept.

Hon., G, RANDELL: 3Many applica-
tions were made to employment brokers
whiech were not accepted. Was it in-
tended that these should bhe entered in the
book?

The COLONIAL SECRETARY: If
an application was made to a broker and
not accepted, it need nol be entered in
the hook.

Clanse passed.

Clauses 19 to 25—agreed to.

Clauge 26-—Fees :

Hon. G. RANDELL: Were the fees
in the Eastern Staites lower?

The Colonial Secretary: Yes.

Hon. G. RANDELL : Emplovinent
brokers here were severely treated. It
was to be hopad the Government did not
intend to put unnecessary restrietions on
them.

Hon. €. SOMMERS: The fee for
giving notice of application was only 10s.
in Victoria; also the annual license was
only £2. He moved an amendment—

That the figure “5” be struck
and “27 inserled in liew.
This was to reduce the annual license fee
from £5 to £2. In Vicloria there was
no competition from a Government
labour burean such as there was here.

Hon, . Patrick: Have we power to

reduce taxation?

The words, “or
He

out,
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Papers presented.

The CHAIRMAN: I think the hon.
member is in order; at any rate I rule
that the amendment is in order.

The COLONIAL SECRETARY: The
licensing fee was £5 under the old Aect,
and had been the same since 1897, It
was not objected to by the employment
brokers. In fact they rather welcomed
it, becanse it was a certain guarantee of
their stability and respectability, A re-
duction would only tend to encourage
persons not altogether desirable. The £5
fee was hoth a2 detervent and a source of
revenue we could not afford to threw
away at the present time.

Hon. G. RANDELIL: The fee wonld
tend to keep a more respectable elass of
employment brokers, As it was in the
present Aet he wounld support the re-
tention of the fee.

Amendment negatived; elause put and
passed.

Progress reported.

BILL-VERMIN BOARDS,

Received from the Legislative Assem-

bly and read a frst lime.

House adjourned at 9.9 p.h.

Legislative Hssembly,
Tuesduay, Sth December, 1908.
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By the Premier : 1, Return of cost of
upkeep of Government motor ear; addi-
tional information. 2, Papers relating
to grant of land to Friendly Societies
{ordered on motion by Mr. Foulkes).

URGENCY MOTION--TUBERCULOSIS
IN CATTLE.
Milk Supply.

My, JACOBY: Mr. Speaker, T desire
to get permission te move the adjourn-
ment of the House on an urgeney motion
to deal with the pruposed slaughter of
part of a datry herd on Thursday nest
as proposed by the Central Board of
Healih,

Mr. SPEAKER: Will the hon. mem-
ber hand up his notice in writing? It
shonld have been in my hands prior to
the House proceeding to business.

Mr. Jacoby: 1 diseussed it with yon
this morning.

Mr. SPEAKER: I am satisfied that
this is a matter of urgeney, but I desired
Lo have the notice in writing, so that I
could place it before members. T will
put it fo the House in the usual way.

Point of Order,

Mr. WALKER: I object to the matier
being put to the House unless it is in
writing, hecause it is the provinee of the
Hounse to decide whether 1t is a mafier
of urgency or not. The Standing Orders
provide that seven members shall rise
in their places, and by so rising justify
that ihe matter is one of wrgency, but
in the eircumstances, unless the motion
is expressed in wriling, we are not in a
position to judge whether it is a matter
of urgeney. It must be the province of
the House lo decide whether it is a mat-
ier of urgeney, otherwise it would not be
necessary for members to rise. If it be
solely in the provinee of the Speaker to
deeide the point, then it is sufficient for
him to put the matter straight away, but
T contend it cannot bhe put until it is
read from the Chair and the House has
had an opportunity of deciding whether
the matfer is one of urgency.

Mr, Jecoby: What is the Standing
Order ?

Member :  Standing Order 47A.

(&
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Mr. JACOBY: There are sulficient
members in this House who will support
my application. 1t is an oversight on my
part not having put it in writing. I
was not aware that it was necessary to
put it in writing, and had vou, Mr.
Speaker, when I saw you this morning,
requested me to do so, I would have done
it.

Several members : Write 1t out now.

Mr. SPEAKER: The lion. member had
better put it in order. In reply to the
member for Wanowna [ rule that the
Speaker has the right to say whether a
moticn is a matter of urgency or not. As
is prescribed by the Standing Orders, in
every oceasion it is necessavy .to put it
to the House to see whether seven mem-
hers rise to support the hon. member, bat
the Speaker has the right Lo rule whe-
ther it is urgent or otherwise. The mem-
ber for Swan informed me to-day that
e was going to move on a matter of wr-
geney, and I thought he knew the rule,
but probably it has been adopfed sinee
he was previously in Parliament.

Dissent from Ruling.

Mr. WALKER: I regrct to have to
interrupt the business of the House, but
I am eompelled te move—

That this House dissents from 1lr.

Speaker's ruling.

Tt is just as well for the matter v be
once and for all settled. I know you,
Mr. Speaker, have taken the view
of the subject vou have now expressed
i your ruling. T subinit that that
ruling has never hbeen given in any other
Assembly. T submit in the House of
Commons it is, or has been, the pro-
vinece of any member, as a matter
of urgeney, to, at any time during
the sitting of the House, rise in his
place and move the adjournment. I may
state that the subjeets are not always
mn these cases limited to matters of
urgency. It was necessary for an hon.
member to notify Mr. Speaker of his in-
tention. 1t was unnecessary to ask for
the approval of any hon. member in-the
House; he simply did it opon his own
responsibility. In  Ausiralian Parlia-
menis the mle was subjected to some
abuse. In New South Wales they had a
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Standing Order Lo prevent that abuse,
sometliing similar to the one we have
adopted, excepting that they recognised,
of course, the general prineiple prevail-
ing .in the British Parliament, that of in-
dividoal liberty of members to bring any
thing before the House. That limited the
members in New South Wales to those
who were to join with the mover in the
approval of his motion to four. It was
proposed here that we should have nine.
Nine was the oviginal proposal and after-
wards the number was limited, upon
amendment, to seven, and at that we now
stand. What was the objeet of getting
seven imembers to rise in their places?
Tt was not to testify that the motion was
in order; it was to justify the mover that
he was right in his meotion. 1 sineerely
trust that in this matter we shall have re-
gard to the purposes for which  these
motigns are moved, and that we shall
consider the ancient liberties of Parlia-
ment. When I speak of these, T speak
of the individual liberty of members.
There are motions that have to wait their
regnlar course before they ean be reached
on the business paper; it is no matter
whether it is a motion introduced by the
Government, dr in the regular course of
business, or introduced in this urgent
manner ; all of {hem must be in order.
The Government themseives cannot move
a motion if it is out of order. It is the
province of the Speaker to decide that
point. and that point only. He has to
decide whether a motion—when submitted
from whatever souree, and of whatever
character—is in ovder. Tf he decides thai
the motion is out of order, of course it
iranseresses some law of Parliament or
Standing Order, and then the motion,
however nrgent it may be, cannot be put.
Having decided that a motion is in order,
thai is to sayv it has fulfilled all the for-
malities requisite to constitute its being
in order, the Speaker’s provinee is ended.
He cannot decide then whether this mat-
ter is sufficiently urgent to be debated,
although 1 order. That is not bhis pro-
vince. If it were, then there would be
no need of the members rising in their
places: it would be simply nensense for
them to do so; absolute nonsense. What
are members asked to rise in their places
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for? The Speaker has decided that the
motien is in order and that it is urgent,
and if it is urgent and important, what
are the seven members to rise in their
places for? There is no object, and it
reduces the Standing Order to an absolute
faree.

Mr. Jacoby: 1 find that provision is in
the Standing Orders.

Mr. WALKER: I know it is there, but
it iz there for a purpose. Seven mem-
bers lLave to rise. What for? To de-
cide a question of urgency, and if they
have to deecide a question of urgency they
take it ont of Mr. Speaker’'s hands. It
is not left to Mr. Speaker’s diseretion
as to whether the matter is urgent. It is
argued if a member did move his
motion, and the motion having been read
from the Chair, if the member eannot get
seven members to support him, then the
metion is not of sulficient importance or
of suflicient nrgeney to wareant the time
of the House being taken up. Can any
member or Speaker  conceive  any
object of the seven members rising apart
from that? An hon. wmember, having de-
cided that a matter is important, submits
it to the House and allows the House to
say, not by a vote of the whole, but by
a vote of seven members, that it 1s of
so mueh importance that it should be con-
sidered there and then. So like all other
motions, if in order, it is submitted for
the House to aet upon it, and Mr. Speaker
cannot go further, and rightly so. He
cannot be expected to know all the details
of every motion submitted, or to be able
to judge as to the nrgency of every motion
which any hon. member might be able to
put before him. Tt is not to be expected
of him. Nor shall it be the function of
the House to impose such a duty upon
him, because it may be that if not pro-
perly apprised of the subject and the de-
tails, he might prevent some matier of
extreme urgency being debafed and so
do wrong to the country and to the House;
and to provide against that there is the
provision of the seven members rising,
whieh takes the responsibility away from
Mr. Speaker. Tet us look back to the
ohject of moving these adjournments of
the House ; the ahjeet is to ventilate sub-
jects that will not wait, that eannot wait.
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They are motions that must be moved up-
on the spot there and then, to prevent
barm being done. Take the motion of the
Lon. member. It is to prevent the destrue-
tion of property, rightly or wrongly I do
not know, but there is a threat to destroy
the property of certain dairymen in and
“around this City, and if we had to go
through the formalities of an ordinary
motion, wrong might be done before we
could take action. To enable matters of
this kind io be discussed as they arise we
have the power to move the adjournment
of the House. Mr. Speaker is not sup-
posed to know everything that is {rans-
piring in the country. Some individual
memher may know of a certain thing and
it is his duty to bring forward such a
motion. In the old British Parliament he
conid do it withont anyoue slanding in his
place to support him; he did it as a
right. Now, that right in the Colonial
Parliament has been taken away, tbut
it is to this extent retained, if he can get
seven members to testify to its urgeney,
then Mr. Speaker and the House are
bound to accept it, and the debate pro-
ceeds. If we leave it to Blr. Speaker to
decide, then, of course, these motions in
the cases of some speakers may cease.
There may come a time when the Speaker
may take partisan views, or his habits of
life cause him to think hghtly of some
subjects as not of nrgeney, that may apon
analysis be of the utmost importance. It
is not a matter that should he left in the
Speaker’s hands. The motion cannot be
read in that form if it is read intelligently.
The Standing Order 47A reads—

“A member wishing to move ‘That
the House do now adjourn’ nnder No.
47 shall first submit a written statement
of the subjeet proposed to be discussed
to the Speaker, who. if he thinks it
in order, shal! read it to the House;
wherenpon if seven members rise in
their places fo support i, the molion
shall be proceeded with.”

Here seven members have an obligaiion
to perform, and it is to justify to the
THeouse that the motion is of sufficient
urgency.  That is their funetion after
the Speaker's funetion has ceased. The
Speaker’s funciion is to say that the mo-
tion i= in order. and that seven members
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shall justify as to its urgeney, when it
becomes the property of the whole House.
On these grounds, Mr. Speaker, I sub-
mit, your ruling, that the function of
deciding that the question of urgency
rests upon you, is inaeccurate.

The ATTORNEY GENERAL: I wish
to point out that the hon. member bhas
correctly represenied, to a certain extent,
that which the Standing Order provides.
He has correetly pointed out that under
a former practice in the British House of
Commons any one member could rise and
move a motion, “That the House do now
adjomn,” to enable him to discuss a mat-
ter of urgeney. It seemed wise to those
who fromed the Standing Orders that
our Parliament and other Parliaments
should take away that right and to say
instead, that he must also have seven other
members of the Assembly who will rise
with him. Before, it was in the pro-
vinee of a single member, whereas now it
15 only within the province of eight mem-
hers. To that extent our wule has
changed. But the very same praciice
must prevail as prevailed before as to the
general duty of the Speaker towards the
House in preventing subjecis which are
not of urgency suspending the business
of the State. It is that duty whieh the
Speaker discharges under the power and
anthority of the Standing Orders; that
where provision does not otherwise ob-
tain we are to govern our practice by
the rules, forws, and practice of the
House of Commons. Now if we turn
to May——

Mr. Faylor: We have otherwise pro-

vided.

The ATTORNEY GENERAL: T have
pointed out that our praciice and the
Fmperial practice is one and the same.
Originally any member could rise in his
place.  Then it seemed wise for us to
make it seven others—thaf he must have
seven supporters. In other words we
substitute eight for one. Bui we do not
take away from the Speaker the powers
and authorities he derives under our
Standing Orders. The rules, forms, and
practice of the House of Commons shall
continue to govern our procedure. I
draw the attention of hon. memberz Io
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May, the 11ihr Edition, page 361, where
it is stated:—

“Considerable laxity formerly arose
in debate upon questions of adjourn-
ment and although efforts were made to
enforce a stricter practice it was not
until the 27th November 1882 thai
Standing Orders 22 and 23 were
passed, whieh restrict debate on all
dilatory wotions, sueh as motions for
the adjournment of a debate, or of the
House during any debate, or that the
Chairman report progress, or leave the
Chair, to the matter of snch motion;
and which forbid members who move
or second any such motion, from mov-
ing or seeonding a similar motion dur-
ing the same debate.”

AMr. Walker: That has nothing to do
with it.

The ATTORNEY GENERAL: I wil
show you that it has. The next snceeed-
ing paragraph reads:—

“The Standing Orders also empower
the Speaker, or the Chairman, if he hbe
of opinion that such dilatory motions
are an abuse of the rules of the House
to put forthwith the guestion thereon
from the Chair, or to decline to pro-
pose the question ihereupon to the
House.”

Those Standing Orders are really only
declaratory to see that the husiness of the
House is not delayed by reasons of dila-
tory mofions that as a matter of fact
shouid be treated as ordinary motions.
If in the opinion of the Speaker the mat-
ter is urgent he siill cannot’ put it to the
House until he gets eight hon. members
thinking the same, Otherwise we say 1t
shall not be diseussed. On the oiher hand
eight hon. members may think it a matter
of urgeney but if the Speaker does not
think so he ecan rule it out.

Mr. Holmen: It does not matter, then,
if 48 hon. members think so.

The ATTORNEY GENERAL: It is
open to anybody to make a motion that
the rnling of the Speaker be disagreed
with. If this power were not gmiven the
Speaker we might have a small number
of hon. members blocking the wheel.
which it would be easy to do if eight
hon. members took it into their heads to
concert in the matter.

{ASSEMBLY.]

Urgency motion.

Mr. Holman: But supposing we had
two different motions on two different
days; one with the Government against
it and the other with the Govermment for
it?

The ATTORNEY GENERAL: The
hon. member surely does not grasp the
sitnation. If the Government supported
it and the Speaker ruled that it was not
a wmalter of urgency he has an absolute
power to rule it out. But the hon. mem-
ber suggests the iwmpossible situation of
repudiating the deeision of a chairman
while still holding that his deeision is
right. I submit, Sir, that to rule other
than you have indicated it to be your in-
tention of ruling would simply mean put-
ting it in the hands of any eight members
in thiz House, who choose o do so, to
block all public business. Beeause they
could so arvange that each could rise in
twrn to suppori the others on a motion to
adjourn the House. It is perfectly true
that the practice of the British House of
Commons, which is directed to obviate and
prevent such an evil as that, is the one
yvour Hononr is bound to follow.

Mr. SPEAKER: I have already ruled,
and T think I can verify my ruling in a
very few words.

Mr. Walker :
reply 7

Mr. SPEAKER: It is a matter for the
House to vote upon, whether T am eorreet
in my ruling. I venture to say the At-
torney General has put the ease in a nut-
zhell umeh better than I eould have done;
beeanse if is Ins profession. But when T
state to hon. members the bare facts it
will appeal even to the ordinary lay mind.
A meeting of the Standing Orders Com-
mittee was held in September, 1906, when
it was agreed to vary the practice of
former years in dealing with questions
of urgency. The committee in their re-
pert stated :—

“The practice of discussing matters
of urgenecy under eover of a motion for
an adjournment of the House is one of
the methods adopted by the House of
Commions te give opportunity for the
ventilation of public questions apart
from the financial and legislative busi-
ness of the House. The right to initiate
such discussion is by no means without

May T be allowed to
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restrictions.  The matier mu=t be defi-
nite and of nrgent public importance:
it must not deal with the privilege or
the canduet of certain otticials, nor anti-
cipate debaie o matlers already set
down  tor  disecussion.  The  aguestion
whether the matter be definite and free
fram other disonalifieations is decided.
like othey questions of order, by the
Speaker: but the question of wrgeney
must necessarily be & watler of opinion
and. dependent on time  and  eireuwm-
stanee, I sphmitled o the House, the
snpport of 40 members heing necessary
hefore diseussion can proceed.”
Now in our Standing Orders we provide
that =even how. members shall rise in the
firsi instanece. 1t ix within my provinee
1o =ay whether il is a2 question of urgency
o nob. | then subit the motion 6 hon.
wembers, who wmay  differ  feom that
opinien and say it i= nof a inatter ot -
weney, aud vole against U, [ move i the
vrdinary way hat leave be given to an
hon. meauber ta move his motion, as
should have been done in this ense. The
hon, member told me he was gaing 1o
nive a wmotion of nrgeney. b odid not
think it was my duty to say {o hin that
it chould he submitted in writing, beeaunse
in view of his long experience 1 took it
thai he would put # in that form.  Also
il is a matier of courtesy (o aequaint the
Leader of the House ax well as the
Speaker, and in no instanee has any suceh
malion been made in this House without
acquainting the Leader of the House not
only s o matter of proeedure but as u
matter of courtesy. L said 1o the hon,
member that it would he only fair e ae-
quaint the Leader ot (he Honge.  He =aid
Le laul already done so.  Ln sappert of
my ruling L will quote from [ihert, page
64—

“The questions of areency and  of
importinee are. in ordinary cases. Lor
the House io decide hy wiving or wiih-
holding its =uppoet.  But the Speaker
does not allow the motion 10 he made
if in his opinion i is nol definite or
L walter is ohviously nat importani
ar it ureent”

May b add turther that the neember for
Murchison =ought 1o have a nmalter of
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urgeney  diseussed  during last week,
which inomy opinion was ol urgent.

Mr. Helinan: Thal
privilege.

My, SPEAKER: [ am lere to
whether these are malters of urzency or
otherwise aid when it comes to a1 ques-
tion of an hon, member’s private char-
acter ar anvthing of that nature 1 do
not  think it is ecither privilege or wr-
wentey: therefore | had o rule againsi
the hon. member, I have heen mos
liheral in my interpretation  of  anw
motion of uraency and therefore 1 now
hold and rule most livmly, T awm sup-
ported by authorities of the very hest

was o wmatter of

ST

that ean he founid. Now in  addition.
the eommitiee also decided. as has heen
mentioned, with regard to seven mem-

hers rvising, [t had not heen preseribed
Eor 1w any other uatter. [L was pre-
viousty ruled upon by the Speaker who
woull =ay whetler it was a matter of
urgeney or not,  Bul onr eommittee of
1906 liberalised the made of procedure

and  staterd that  seven members should
rise, Now | rule that | have the righs

obvinusly to decide whether it is a matler
of urgeney, ad that being so | have roled
thai this matien is in order.

Mr. Wealker: | dissent from your rul-
inz.  May T have the privilege of secing
the work vou have guoted from?

e, JACOBY: | owonld like just (o
inforny the House  that  theé  Standing
Order referred to is not wilthin my experi-
ence, Tt was passed by the last Parlia-
ment aid 1 odo not koow that [ am par-
tieularly in love with ii.  Because iu
past Parliaments we had no diffieulty
about these mutters and have often pre-
vented subjeets  being  discussed which
were really matiers for ordinary motions,
Tt | was not aware of the exact terms
of the Standing Order until my atfenticn
wis drawn to it this aflernoon.

Mre. DAGLISH: T should like o know
fromy the member fur Kanowna whether
his point of order waz nat in rexpect
to  whether the particulars  of  thec
motions or siatements should be in wrii-
ime. T was under the impression  thai
that was tie point ol arder rajsed hy
the hon. member.
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My, Taylor: That was his first point.
The second arose out of that.

Mr. Walker: My point is lhat the
Speaker 15 not the person to decide ur-
aency.

Mr. BATH: In regard to this point I
find a great diffieulty in deciding what
the Standing Order means or what the
committee intended when they framed
it. It certainly is a great deal more am-

biguous than the original Standing
Order. I find thatin the amended Stand-

ing Order—whiclh was drafted ns the re-
sult of an amendment I woved in the
House—it is provided that ‘a member
wishing to move that the House o now
adjourn, shall first submit a  written
statenienl of the subject proposed to be
disenssedd to the Speaker, who if he thinks
it to be in order shall read it in the
House. The question hinges on what is
nmeant by the term “in order” — whether
it eonforms to the Standing Orders and
Rules of the House or, failing that, te
the precedent of the Imperial Parlia-
ment. Standing Ovrder 47 already pro-
vides that it must be a question of ur-
geney.

The Treasurer: Unless il is a matter
of urgeney it would not be in order.

Mr. BATH: It is provided under
Standing Ovder 47 that it must be a
question of wrgency.  Then the amend-
ment fo the Standing Order says the
Speaker must decide whelher the motion
i in order. whether it conforms to the
mles of the House. Therefore the ques-
fion is whether the committee in draft-
ing this amendment iniended Mrx. Speak-
er to say whether it conforms to the 1rules
of the House as to o matter of urgeney
and as laid down in Standing Order 47,
or whether it is that the deeistion shounld
rest with the seven memhers who vise to
support the motion.  The ambiguity 1s
intensified to a zreat extent by the am-
endment, for there is no stipulation or
no explanatory maller as to the reasons
why they shounld rvise in their places or
for what particular purpese. The con-
struetion ean be taken both ways. If
we interpret it that it is in Mr. Speak-
er's provinee o say the molion shall be
in order, in conformity with the rules of
the House, and that his deeision goes so
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far as to decide on the question of ur-
geney, I would say at onee that his rul-
ing is right; but when we have added to
the Standing Order the provision Lhat
seven wembers must rise to support it,
and there is no stipulation as to the pur-
port of the proposal, a different com-
plexion might easily be placed upon it.
We bave to find out the interpretation
placed on the Standing Order by the
committee who drafted the amendment
and see whether (here was any discus-
gion in the House when the proposed ad-
dition was submiitted for their approval
and find out what the intenfion of the
House was with regard to it. [ am quite
in donbt as to what the Standing Ovrder
intended, and the paint of order just
faken only emphasises the ambignity of
the supplementary Standing Qreder with
which we are dealing.

The PREMIER: It seems o me the
whole point rests on the words “who if
he thinks it in order.” Thal is the erux
of the question. 1t has been pointed out
by the Leader of the Opposilien that
Standing Order 47 really only refers 1o
the time when the motion shall he con-
sidered. 1f the aunthority gueted by the
Speaker can he accepied as correet, it is
very eonclusive, for it savs, “The Speak-
er may rule the motion out of order if he
thinks it obviously not urgent.” Tf that
ruling is to be accepted it zeemg to me we
musl  support the interpretation  Mr.
Spenker has placed upon the Standing
Order.  As has been pointed out by the
Altorney General if any other eonclusion
were arrived at, it would be possible for
seven members each day the House et
to take charge of the husiness, \Acecord-
ing to the interpretation of the member
for Kanowna the Standing Order means
that it is left in the hands of seven
members to say whether the motion is
urgent ar nol. My view is that M
Speaker having decided (he matter is one
ef wrgency, seven members rising in
their places econfirm the decision he has
arrived at. If seven wmembers do not
vise then il is very appareni the Honze
does not congider the question one of
urgency.

Mr. HUDSON: I confess that the in-
ferpreiation of the Standing Order and
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ils amendment presents a difficulty.
Standing Order 47 provides:—

“A motion that the House do now
adjourn for the purpose of debating
some matter of urgency can only be
made after petitions have been pre-
sented and notice of questions and
motions given, and befure the business
of the day iz proceeded with; bui only
the matter in respect of which such
motion is made can be debaled, and not
more than one such inolicn may be
miade upon the same day.”

There are two aspeets, Gne is that it
must he a matter of urgency. i is pro-
vided also thaf the tine at which a man
shall be heard is before the busiuess is
proceeded with. In the amendment to
that Standing Order it is provided that
the mover shall first submit a written
statement of the subjeet proposed to be
diseussed to the Speaker. T take it that
the ohject of the written statement is,
not Lo deiermine the urgency, but to de-
termine whether or not the motion is in
order so that the limits of the debate
may be defined by the Speaker under the
provisions of Standing Order 47. It is
the duty of the Speaker, if he thinks the
motion iz in order and eomplies with the
rules of the House and also, as was sug-
gested by the quotation eited by Mr.
Speaker when giving his ruling, does not
infringe any rule, is not a refleetion on
any member, and is not already appear-
ing as a motion on the Notiee Paper or
something of that kind, to submit it. But
T eannot bring my mind to the belief that
it was intended that a matter of urgency
is a maiter of order. Those two proposi-
tions wonld have to coincide in order to
give Mr. Speaker the opportunity, or the
right, te say whether the subject makter
was one of urgenev or not. I admit
there is a difficulty in the matter and the
soluton T see is this, that if it is entirely
within the province of Mr. Speaker to
say that the matter is urgent or not, the
rising of seven members to support the
niotion which the Speaker has determined
is in order is useless. It would he use-
less if the Speaker had full power and
control of the matter of urgency. but if
he has not there is reason for finding the
words in the supplementarvy Standing
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Order. I wmust confess that, as the
Leader of the Opposition has said, the
whole thing is ambiguous and I see great

diffieulty in determining it.

Mr. BUTCHER : I think we have
drifted back to ihe original question,
The member for Kanowna (Mr. Walker)
was absolutely eorrect in his contention
in the first instance. His objection was
to the effect that Mr. Speaker was sub-
mitting the motion to the House without
first receiving it in writing from the mem-
ber for Swan, We have got away from
that «uestion, for we have now reached
the one as to whether a ruestion of wr-
geney is to be decided by the Speaker, or
hy the mere fact that seven members rize
in their places in the House to suppost
the motion. I believe Mr. Speaker now
has the motion in writing before him, and
T would suggest that in order to save the
time of the House, he should leave the
subsequent question in abevance and let
seven members in addition to the mover,
rise in their places or allow the Hounse to
decide whether the question is one of wi-
gency or not. We will by that means
save considerable time, and we should
allow the other question to he decided
later on.

Mr. TAYLOR: I have listened to the
arguments advanced by the Attorney Gen-
eral and the Premier in reference to
the reading of Standing Order 47a. I
must eonfess that hefore the new Standing
Order was brought into force we had some
diffienity for many years in deciding this
very point; but I think it will be found
from the debates that took place when
this new Standing Order was submitted
to the House that it was intended first
that the member should submit in writing
his motion to Mr, Spenker who would

then see  whether it was in  order
and in  conformity with the rules of
the House. His duty. however, was

there to cease; for, after he had read
the motion to the House, he would have
to submit the motion as an urgency one
if seven members rose in their places.
That was the intention of members whes
they suppocted the amended Standing
Order and that should be the ruling given
in the present instance. In my opinion
the only interpretation of the amended
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Standing Order is that all ihat is neces-
sary to show urgency is that seven mem-
bers should rise in their places.

Mr. Butcher: After the Speaker has.

decided it is a question of urgency.

Mr. TAYLOR: No; all the Speaker
has to decide, when the motion is sub-
mitted to b in writing, is that it is in
order and does not clash with any of the
rules of the House. The urgency ques-
tion rests entirely with the Flouse, with
the seven members who support the mover
of the motion. If members look up the
debate when the question was being dis-
cussed by the House they will find that
was lhe understanding placed upon the
new Standing Order. The argument
of the Attorney General and the Premier
that eight members conld eome here every
afternoon and stop the business of the
country is absurd, for the House would
not stand such a procedure, and the Stand-
ing Orders Committee would very soon
bring inte foree a new Standing Order
whiech would prevent a recnrrence of any
sueh position as that.  Our Standing
Ovders are always made to meet cases as
they arize. The onns of the urgeney rests
in the first instance with the hon. member
who moves the motion and then with the
seven inembers who rise in their places
to support bim. The question as to
whether a motion is urgent or not has not
to be decided by the Speaker, for all he
has to rule is that it is in order. If he
rules it is not in order, then what he has
to do is to inform the mover of the fact
and tell him that he must put it in order
hefore it ean be submitted to the House.
When it is worded in eonformity with
the rules of the House then the Speaker
must read the resolution, and if seven
members support it the debale must be
proceeded with. I fail to see how any
argument can he advanced against this
definition of the Standing Order, and it
is absurd to suggest that if the interpre-
tation I say should be placed upon it is
adopted, seven or eight members conld
each day prevent the bnsiness of the coun-
try from being proceeded with. The
adoption of such tacties would soon lead
to remedial measures by the Standing
Orders Commiltee. T cannot see any.am-
biguity in the Sianding Order, for it
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merely says what it desires to convey. It
has heen read several times, hut I will read
it again. Tt says :—

“A member wishing to move ‘That the
House do now adjourn’ under No. 47
shall first submit o written statement of
the subjeet proposed to be discussed to
the Spesker whe, if he thinks it in
order, shall read it to the House.”

That is a wrilten statement of the subject
proposed to be discussed. 1f it was in
order the Speaker wonld read it from the
Chair, whereupon, seven wmembers would
rise in their places, making eight with the
mover, who would there and then decide
as to the urgeney.

Mr. Hardwick :
House.

Mr. TAYLOR : Tt is not taking con-
trol of the House ; it is to give members
an opportunity, if they believe the snbject
of suificient urgeney, to debate it. It is
idle for members to try and iwist the
meaning of the Standing Order. We had
only one member to rise in his place pre-
viously. If the latter portion of the
Standing Order, calling upon seven mem-
bers to rise n their places, is not io
decide the urgeney, then what have these
members Lo decide? If the Speaker de-
cides the urgency, as in the first section
of this Standing Order, as well as whether
the motfion 1s in order, there is no neces-
sity for seven members to rise in their
places. What would the seven members
rise for but to indieate the urgency of
the motion, having heard it read from the
Chair and knowing that Mr. Speaker had
already decided thab it was in order. That
it is in order is his function, and the
urgency is the function of the seven mem-
bers, together with the member who moves
the motion. While T am with the mem-
her for Kanowna that his point of order
that the meotion should be submiited in
writing 1s praetically correet, still the posi-
tion is altered now, and that is not the
point which we are called on to deeide.
Mr. Speaker has given his ruling, the
member has dissented from that ruling,
and we are now discussing it. Had we
decided on the first point there would have
heen no two opinions aeccording to the
reading of the Standing Order. We
know what happens when a Chairman’s

Take control of the
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ruling iz dissented from. As far as the
remarks of the member for Gascovne are
concerned, the reading of the motion from
the Chair and the deciding of, they ean-
not be accepted by the House.

Mr. DAGLISH : T intend to take a
little time in saying a word or two on this
question, 1t has to be borne in miud that
though there is a eertain awount of am-
biguity of wording in the Standing Ovder
47A taken by itself, the Standing Order
is really submitted as an addendum to
Standing Order 47, and must be read en-
tirely in connection with. and as an ad-
dendum to, that Standing Qrder. 1t was
in that light that it was dealt with by the
committee, rather elaborating the Stand-
ing Order that then existed in vegard lo
motions for adjournment. But tliere is
an attempt to construe lhe phrase which
the member for Brown Hill vightly indi-
cates may relate to Standing Orvder 47 as
relating to every Standing Order in the
book except 47. The words “in order”
surely relaie as much to Standing Order
47 as they relate fo any other Standing
Order. The Speaker has to satisfy him-
self that the motion is in order, We were,
as I say, adding something to Standing
Order 47 when il was submiited to the
Housze and passed by the House, and un-
der 47 no motion for adjournment is in
order unless on a maiter of urgeney, and
the first provinee of the Speaker, to whom
the motion for adjournment is submitted,
iz to satisfy himself as to the urgency of
the matter, and if it fail in that very first
point it is entirely out of order, and ecan-
not be submiited fo the House at all.
Members are really contending that the
words “in order” have an entirely differ-
ent interpretation in their relation to
Standing Order 47, and members sayv that
the Speaker has to satisfy himself that
the proposition is in order as far as all
the other Standing Orders are concerned
except the one to which this specifically
relatex and fthat has fo be paszed by.
The Speaker must not deal with the mo-
tion =0 far as that Standing Ovder 47—
to which 47 particularly relates—iz eon-
cerned. Tt iz asked why the seven mem-
hers should stand up te support the dis-
eussion of this motion for adjournment
after the Speaker has already ruled that
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it ig wrgeni. My reply (o that is that
there way be many questions urgent so
far as the matler of time is eoncerned,
from a discussiun of which in Parliament
ne  partienlar  advantage can  follow.
There may be matters of no greai public
mowment, there may he matters of which
it would be inadvisable for the time of
Parliament to be taken up with, and in
order (herefore, after the Speaker has
once decided that (he motion to adjourn
is in order, it is necessary for certain
members to certify as io the imporiance
of the question on whieh the adjournment
is moved. And the Speaker has full
power, in my opinion, under Standing
Order 47, to satisfy himself ns {o the uvr-
geney of the matter, but he has no right
whatever to express an opiunion as to the
iniportance of it. He has no right to oh-
jeet to any member submitting 8 motion
to adjourn on any question that he (the
Speaker} may think is trivial because it
i8 (rivial, but members have a mght to
object to the time of ihe House being
taken up in discussing mere trivialities,
and that power to object is given by the
requirement that at least seven members
must certify, if a member proposes to
move os a matter of importance, that it
i# worth the time of the House to con-
sider. That, at all events, as far as T ean
read if, is the intention of -these. two
Standing Orders. Standing Order 47A is
intended to give the Speaker power to
satizsfy himeelf hefore submitting it to
the House in pursuance of Standing
Ovder 47. If 47A is not an addendum to
47, and if these words “in order” de not
relate speecifically to the question of ur-
geney, it would be a mere absuedily to
put in 47A the requirement that the Spea-
ker must satisfy himself that the matter
15 in order, because we know in regard
to every moiion submitted to the House
it iz the duty of the Speaker to satisfv
himzelf that it is in order before it is put
to the House. and this would be very un-
necessary. a very superfiuous phrase, “in
order.” if it were not intended to have a
specific reference to the Standing Order
it was heing added to or amended by 47 A.
I further contend that this phrase “in
order” in 47\ is a specific iniention to
define the duties that ihe Speaker has to
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curry out under Standing Order 47 itself.
1f we were to cumber every Standing
Order with the duty of the Speaker in
the zame fashion, fo simply guarantee
that every matter submitlied was in ac-
¢ordance with the ordinary Standing Or-
ders, the rules of the House, we would be
making our Standing Orders rvidieulous,
#nd this House would not have consented
1o make this one Standing Order ridien-
lons in this manner, if so speeific a mean-
ing of the nature I attribute to it was not
miended. I agree with the point of order
1aised by the member for Kanowna in re-
gard to the necessity of having these mo-
tions in writing; in faet, I do not think
there can be any doubt whatever on that
peint, and after a perusal of the Stand-
ing Orders, neither do I think there can
be any doubt whatever about the wording,
zlthough somewhat ambiguous in expres-
sion of the intention, of Standing Order
47A, which was to give the Speaker the
power to defermine the urgency; that I
contend he has been given under the

Standing Order. /f
My, JACOBY: It may help the House y
if T explain the practice that was in.
force previously in regard to Standing
Order 47 before the amendment was
made. The praectice then was for the
Spepker to be the sole judge as to whe-
ther a motion was of sufficient wrgeney l
to he submitted to the House. 1 have
frequently in the olden days heard Sir |
James Lee Steere, in regard to questions |
of wrgeney, decide without submitting
the matter to the House. He considered
that the oid Standing Order gave him
power to decide whether the matter was
of sufficient urgency, and nnless he de-
eided that it was snfficiently urgent, he
did net allow it to be submitted to the
House. I do not quite understand why |
the new Standing Order was framed, if
it was nof with the intention of taking the
power out of the hands of the Speaker.

Mr. Bath : 1t used to put to
House whether the member should be al-
lowed o proeceed. T am speaking of the
practice that led up to this.

Mr. JACOBY : [t was never put to the
Houss in my time, or hefore that.
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Mr, Bath : 1 am speaking of the prac-
tice which led up to this new Standing
Order.

Mr. JACOBY : 1 believe we should re
tain in the hands of the Speaker the
power o decide the guestion of ur-
gency, beeause he is the impartial head
of the House, and from my experience,
matrers that are not urgent have been
hrought before this House. [ certainly
prefer the old systew to the new. I do
not remember Lhat it ever worked out in
au unsatisfactory manner. Whilst theve
seerns some ambiguity in regard to the
Standing Ovder, as to whether 1t actually
dues take away the power to decide the
urgeney from the Speaker, if there is
that ambiguity, I prefer to retain it in
favour of the old practice, leaving to the
Speaker the power to decide whether the
matter iz of safficient urgeney to be de-
bated by the Huuse or not.

Mr. WALKER: I hope sincerely thag
this matter will be discussed apart from
party bias, and on a question of reason-
ing and the plain meaning of words, Let
me tirst deal with the contention of the
member for Subiaco. The lhon. member
argued fthat the words ““in order’’ used
in the Standing Order would be super-
fluous if it did not confine itself simply

_ to urgeney; but the hon. member is well

aware that there are things that regu-
late order altogether apart from this
single question, The hook from whieh
the Speaker cquoted deals with these
matters of urgency in public business,
and it would be interesting to rend the
full extraet. Tt is a work published by
the Clerk of the House of Commons for
the use of membhers of the House. It
was published in 1904 and is called the
Manual of Procedure in the Public
Business of the House of Commons,
and on page 61 it says:—

“Leave to make a motion for the
adjomnment of the House, if made
for the purpose of diseussing a defin-
ite matter of urgent publie import-
ance, must be asked at an afterncon
sitting, after questions, and hefore the
Orders of the Day or Notices of Mo-
tion have been entered upen. If a
member desires to make such a motion
he vises in his place, says that he asks
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leave to move the adjournment of the

House for the purpose of discussing

a definite matter of urgent publie im-

portance, and stafes the matter. He

then hands a written statement of
the matter proposed to be discussed to
the Speaker, who, if he thinks it in
order, reads it out.”
In framing their Standing Ovder the
Standing Orders Committee had this in
front of them. It zoes on to say:—

““and asks whether the member has

the leave of the House. If objection

is taken, the Speaker requests those
niembers who support the motion to
rise in their places, and if more than

40 members rise accordingly,

Speaker calls upon the member who

has asked for the leave.’’

Mr. Daglish: Those 40 are members
who support the motion just as we have
seven here.

Mr. WALKER: Let me refer to the
point and I will show that it is very
necessary to have that instruction to the
Speaker. It says:—

“If less than 40, bui not less than
ten, members rise in their places the
question whether the member has leave
to move the adjournment of the House
may be put forthwith and determined,
if necessary, by a division.”

That is why it is necessary to have the
support of these members, otherwise it is
a matter for the whole of the House to
consider. The support of 40 members
places the matter bevond division.

“The right to move the adjournment
of the House for the purpose of dis-
cussing a definite matter of urgency
publie importance is subject to restrie-
tions.”

It is here where the words “in order”
come in. Ii is here where Mr. Speaker
has to exercise his discretion, his judg-
ment. What are the restrietions? They
are given—

#1, Not more than one such motion
can be made at the same sitting;

A =econd motion on the same evening
would bhe out of order. The Speaker
would rule it out of order,

#2, Not more than one matter ecan be
discussed on the same motion;
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3, The wotion must not revive dis-
cussion on a matter which has been
discussed in the same session.”

It would be the Speaker's funetion to
rule such a motion out of order.

“4, The monon must not anticipatea
matter which has been previously ap-
pointed for conzideration by the-
House, or with reference to whieh a
notice of motivn has been previously
given.

“5, The motion ust not raise a
question of privilege; and

G, The discussion under the motion
must not raise any question which, ac-
cording to the rules of the House, can
only be debated on a distinet motion
after notice.”

The Speaker has to be watehful that none
of these restrictions are evaded or abused.
It is his province to see that none of these-

restrictions apply to the motion. It is
necessary that he should frst decide
whether the motion is in order. That is

the first point—whether any of these ve-
strietions have been ignoved. If any of
these restrietions appear in the motion,
then the Speaker rules that the motion
caunot he debated. That is the Speaker’s
duty. Maving done that, the Speaker’s
purpose is ended. [ am not arguing for
the purpose of raising a captious point..
I a endeavouring to have consisteney in
our rulings and in the interpretation of
our Standing Orders. T have an suthor-
ity which will be respected in this As-
sembly. 1 quote from the report which
vou, Mr. Speaker, read, and T draw par-
ticular attention to the matter of urgency.
Cur Standing Orders Committee reported’
to the House as follows:—

“The practice of diseussing matters
of urgenev under cover of a motion for-
the adjournment of the Flouse is one
of the methods adopted by the House
of Commonz to give oppertunity for
the ventilation of publie questions,
apart from the financial and legisla-
tive business of the House. The right
to initiate sueh diseusston is by no
means without restrietions. The matter-
must be definite and of urgent public
importance: it must not deal with privi-
lege or the conduet of certain officials,
nor anticipate debate on matters al-
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ready set down for diseussion. The
question whether the matter be definite
and free from other disqualifications
is decided, like other guestions of order,
by the Speaker’”—

I want the House to believe me that I

have no purpose in raising this point, Ii

is not a party matter,

“but the question of urgency, bheing
necessarily a matter of opinion and de-
pendent on time and cireumstance, is
submitted to the House”—

That is the point I am taking. It is no

invention. It is here in the report of

onr Standing Orders Commiltee and

shonld guide the THouse, The report

goes on to say—
“the support of forty members being
necessary before the diseussion ean
proceed. The eompilers of onr Stand-
ing Ovders, in adopting this procedure,
owitted to provide specially for the
question of wurgency, which was there-
fore left, with the others, to the
Speaker.  For more than ten years
this course was followed without any
diffieulty arising, though there is rea-
son to believe that permission fo move
was more than once refused. But in
1903 Sir James Lee Steere himself”—

And what higher anthority has this House

than that?

“felt the desirahility of transferring to
the Housc the vesponsibility of decid-
ing the question of nrgency, and on the
19th August of that year put the ques-
tion. ‘That the hon. member for Mt.
Margaret have leave to move the ad-
journment of the House for the pur-
pose of bringing this maitter (pre-
viously submitted to the Speaker in
writing) hefore it” The precedent
thus estahlished has been followed ever
since.”

And the surprise is to hear an ex-Speaker

say that it is nof, and the svrprise is that

a departure is made by the Speaker in

the Chair at the present moment. The

matter in discussion was raized in 1902,

and is veporied in Hansard, Vol XXI.,

page 797, as follows:—

“Mr. J. L. Nanson (Murchison): 1
wish to call attention o a matter of
wrgeney; and so that T may put my-
self n order I propose, hefore resum-
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ing miy seat, to move the adjournment
of the House.
The Speaker: I shall have to ask the
House, first of all, whether you onght
to have leave to do that, .
The Premier : 1 submit the proper
conrse would be for the hon. member
to make a motion.
The Speaker : I gave notice during
Iast session when some hon. member
wished to take this course, that the
divections laid down in May would
have to be complied with:—
‘The memher who desires to make
such motion, having previonsly de-
livered to the Speaker a notice, in
writing, of the definite matter of
urgent public importance which is to
be discussed, rises in his place and
asks leave to move for that purpose
the adjournment of the House’”
He rveturned therefore to the custom
alluded to in this report. The question
was submitied to the House, The mem-
bher for Greenough (Mr. Nanson) will
remember this. Now hefore I pass on
let me mention a matter referred to by
Mre. Speaker—the quotation from this
little manual which says:—
“The questions of wrgency and of
importance arve, in ordinary cases, for
the Ilonse to decide by giving or with-
holding its support.’’
That 18 my point. The very aunthority
quoted is roy authorvity. Questions of
urgeney and of importanece are in ordin-
ary cases for the House to decide; there
can be no gaingaying that; but the
Speaker went on to quote again:—
““But the Speaker dees not allow
the wmotion {o be made if in his
opinion it is not definite or the matter
is obviously not impertant or not ur-
gent.”’
If a matter he submitted to Mr. Speaker
that is manifestly or elearly of no im-
portance whatever, it is clearly outside
urgeney. But mark, if it he ohvious to
everybody that it is an abuse and no-
thing more, it can come within the poinl.
of ““order.”’

The Premier : Does not (hat give Mr,
Speaker discretionary power?

Mr. WALKER: No. If the motion
submitted is obvigusly not important or
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not urgent this power is given; but
questions of urgeney and of importance
are, in ordinary cases, for the House to
decide. That is my eonlention. Bat Mr.
Speaker does not allow the motion to
be wade it in his opinion it is not def-
imte, or if the matter is obviously not
important or not urgent. That reading
has been understood by everyone who
has dealt with the question. Let me
refer to the time when we iniroduced
this Standing Ovder to the House. We
have had the uvpinion of Sir James Lee
Stevre. He gave his opinion clearly as
to the advisability of transferring to
the House the responsibility of deciding
the question of wrgency. That is an
authority no member would despise.
Another man capable of giving a judi-
cinl view on points of order was Mr.
Nlingworth, He said, when this Stand-
ing Order was under disenssion—

“T am of opinion that seven would
be about the ecorrect number that
would be rvequired and should be a
sulficient gnarantee that the matter is
a matter of urgeney.’’

On that oceasion Mr. Daglish wave o
simtlar  opinion when the point was
raised in the House. I moved the re-
duction of the number from seven to
four. I held it wonld be unwise lo
limit discussion on very imporiant mat-
ters that sometimes arose that were dis-
tasteful to the bulk of members, hut
whieh it was necessary to dizeuss. I
held it might be poussible that the mem-
ber who might have the best right in
the world to give his views might be
unpopular, and might be crushed and
his voiee stifled: so I moved aceordingly
to reduce {he pumber to four.  The
member for Subiaco (Mr. Daglish) said

that seven would be sofficient. And on
that oceasion  also  Mr.  Illingworth
said—

““When this question was hefore

the Standing Orders Committee, there
was a suggestion (hat the number
should be ten. T diseussed the matier
on that oeeasion, and suggested that
the nuniber should he seven, for the rea-
sons that have been already named by
the member for Kanowna. I think that
after appointing a commitice to con-
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sider the question, we should do well
to accept its decision, which was tu
recommend that seven should be the
number. 1f a matter were sufficiently
urgent, I think it would he easy for a
member to get the support of seven
o bring the guesiton before the House.
All that 1s necessary is to convince
a certain number of members, seven
at any rafe, that the matter is suf-
ficiently urgent (o warrant the time of
the House being otecupied. In my
opinion, we shall do well to support
the recommendation of the commit-
tee. !
There was not one whe spoke who did not
understand about the Hmitation of seven
members having to rise on that guestion
of urgency. If the seven have no right
to decide the question of urgeney, L can-
not understand what they are to be asked
to rise for. The object of moving the
adjowrnment of the House is its urgeney;
that it will not wait. Al motions if they
can wait can be put upon the Notice
Paper, and there is only one difference be-
tween a motion that ean be put on the
Notice Paper and a motion brought im-
mediately before the House, and that
difference is ils urgency. The report of
the Standing Orders Committee of this
House dated 11th September, 1008, said—
“The matter must he definite and of
urgent publie imperiance; it must not
deal with privileze or the eonduet of
certain officials nor anticipate debate
ot matters already set down for dis-
eussion. The question wheiher the
matter he free from other disqualifi-
cations iz decided, like other questions
of order, by the Speaker; but the ques-
tion of urgency being necessarily a
matter of opinion and dependent- on
time and cireumstance iz snhmitted io
the House, the support of forty mem-
bers being necessary before the discus-
sion can proceed.”
This i1s in our own report of our Standing
Orders. T place great weight upon the
sound judgment of the Iate Sir James
Lee Steere. In 1903 the late Sir James
Lee Steere himself felt the desirability of
transferring to the House the responsi-
bility of deciding the guestion of urgency.
That is settled. T follow precedents,
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practice built up, and T am only objeet-
ing now to a departure. The extra-
ordinary feature in this report, express-
ing the desirability of removing the re-
sponsibility to decide the question of ur-
geney from the House, is that it is signed
“T. Quinlan, Chairman.” What aunthor-
ities am I to follow? I am humbly try-
ing to preserve the rules as they have
been laid down. If we are going to make
a new departure, well let us do it in a
proper form by Dbringing down new
Standing Orders; but if we follow the
Standing Orders as laid down, as ex-
plained to us in this report signed hy our

present Speaker on the 11th September,

1906, if we are to follow the opinion
of the late Sir Janes Lee Steere, if we
are to follow the opimion of the late Mr.
Illingworth, s¢ long Chairman of Com-
mittees here. if we are to follow the
literal wording of our own Standing
Order, we eannot escape if, we must eon-
clude that the point for the Speaker to
deal with is whether a motion is in order,
whether it comes within the rules laid
down, whether it avoids any of the dis-
qualifications. After he has decided the
point the motion is submitted to seven
members who have no other function
to perform.

Mr. Jacoby: What partieular ruling
of the Speaker are you disagreeing with4

Mr. WALKER: He maintains that
the question for decision as to urgency
does not rest with the House but rests
with the Chair. That is the point.

The Premvier: That was only a chance
remark. That was not the question be-
fore the House.

Mr. WALKER: In the course of his
remarks on a point of order, Mr. Speaker
gave that ruling.

The PREMIER: There was no neces-
sity for any ruling in this ecase.

Mr. SPEAKER: 1 think the hon.
member is a little in ervor, and if he will
allow me [ will make myself a little
eleaver. 1 know full well the functions
of the committee lo which the member has
referred. T bappened to be chairman of
it. What T maintain and still hold is
that T have to deecide obviously whether
a mution brought forward is or is not
important. or urgent, and in no instanee
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vet have T gone beyond that. It rests
with me to say whether a matter is
obviously Jmportant or urgent, and 1
decided that on one oceasion, and only
on one oceasion. In every other instance
the matter has been of urgeney, and it
has been submitted to the House. For
instanee hon. members might take the
case of the member for Cue who they
will remember recently moved the ad-
Journment of the House on an important
goldfields mafter. That was cbviously a
matter of wrgeney and the House dealt
with it. I differ from the hon. member
for Wanowna when he says that it is not
within the province of the Speaker to
determine whether a molion submitted is
imporlant or urgent. The Speaker de-
termines only whether sueh a motion is
obviously important or urgent. That is
his provinee, and then he submits the
motion to the House. The hon. mem-
ber is strietly correet with regard to his
contention that the seven members shall
decide after the Speaker has determined
this question, and when he has had the
motion put before him in  writing. T
have the motion of the member for Swan
m my hands now and I have no other
duly but to submit it to the House. I
repeat that the funection of the Speaker
is to determine whether a motion is obvi-
ously important or not.

Mr. WALKER: e have differed
only on the question of urgeney. That
is the only point. The late Sir James
T.ee Steere himseif held the desirahility
of transferring to the IHouse the respon-
sibility of deciding the question of urg-
ency. The whole thing is there. It
must be clear and transparent that if it is
a frivolons and trivial motion, in that
case Mr. Speaker must decide as to its
importance, but if there be the slightest
doubt, Mr. Speaker must submit the
matter to the House.

The Premier: TYou admif diseretion-
ary power to a limited exteni?

Mr. WALKER: No; to an obviocus ex-
teni, Tt must be clear and patent that
there is no doubt whatever about the im-
portance of the motion. The point of
urgeney is referred to the House. Then
of course there can be no difference of
doubt arising, but when it is clear and
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obvious ithal the thing is not urgent, it
wmust be left with the Speaker. Under
lhe circumstances, Mr. Speaker, I ask
leave to withdraw my motion.

Motion by leave withdrawn,

ASitting suspended from 6.1¢ to F.30
pam.}

Mr. SPEAKER: The question is that
leave be given lo the hon. member to
move the adjonrnment, on the subject of
the proposed action of the Central Board
of Health in secking to destruy portion
of the dairy heeds around Perth,

Seven members having risen in their
Pplaces,

Mr. JACOBY {Swan) said: Some time
prior to last July an agitation arose
with regard to the inspeetion that had
been carried out by the Central Board of
Health of the dairy herds supplying (ke
metropolitan area with milk. As the re-
sult of fthat agilation the department
took some aetion and an inspeetion was
commenced of the various herds of the
City. Before they had inspected some
dozen or so of these herds no fewer than
91 cows were condemned as the result
of tests made by tubereulin. These cows
were ordered to he isolated, and
shortly afterwards instructions were is-
sued by the Central Board to the effect
that all of them were to he des-
troved. The public were aroused in this
‘matter, and representations were made
to the Government to the effect that first
of all the test applied by the Central
Board of Health was not an infallible
-one, and was used nowehere else in Aus-
‘tralia, whilst generally there was con-
siderable doubt as to its eflicacy. The
Central Board of Health then withheld
its hand, althongh the cows which had
been tested and condemned were put on
on side as heing suspected of being in-
ferted with tuberculosis and were still
kept isolated. Instructions were issned
by the Central Board of Health that
these eows were to be branded with a
special brand. The legality of these in-
struetions was iested in the Poliece Court,
and the eourt held that it was illegal to
give anyv sueh instruetions and that ihe
vwners of the dairy herds had no power
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te brand these cows in ithe way required,
nm was there any legal authority for the
Central Board to insist upon such brand-

ing. Following upon that a deputation
waited upon the Premier, the Minister

for Agrvienlture alsu  heing present.
This  deputation requested thar whilst
the Central Board of Health and
the loeal boards of health should
retain in their hands the full contrel

over the milk sold to the publie, the con-
trol of the herds themsclves should he
transferred to the Agricultnral Depart-
ment as was the case in the Easlern
States. To that the Premier- retnrned o
favourable reply, and legislation, T un-
derstand, is being prepared to give ef-
feer Lo the decision of the Goverameng
in that respect. Just recentty (he own-
ers of these dairy herds bave received
notices from the Central Board of
Heaith, and it is these notices which have
led to my taking the rather unusual ac-
tion of asking this House to listen to an
urgency molion for adjournment in ur-
der to deal with the matter. The notice
I have in my hand, is dated “Cen-
tral Board of Health Office, December
3rd,”* and is addressed to the owner of
a herd of 40 cows. About 30 of these
cows have been inspeeted and 20 of them
condemned. [nstruetions have heen is-
sued to this owner and to others in the
following terms:—

“The Central Board of Health by -
virtue of the powers enonferred upon it
by its by-laws, hereby orders and
directs you to destroy the cows named
hereunder, such having recently form-
ed a portion of your dairy herd, on nr
before the tenth day of December,
1908, at a place and time to be notified
to and approved of by an inspector.
Soailly, Pet, Long Leg Jersey, Fisher,
Magpie. Polly, Red Lion, Bluey, Molly,
Sucky, Blacky, Fat Red Cow, Broken
Horns, Needle, Star, Maggie, Roan
Strawberry, Brownie. Yellow Heifer,
Alligator, and Blue Bell.”’

The noiice is signed by the secretary of
the Central Board, Mr. Huelin. As a
posiseript to this notice, the following
appears:—

“The board will agree to this order
heing held in abevance if, before the
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expiration of the order, you have be utilised for the purpose of supplying

branded your cows as required by the

board. On application being made,

an ufficer will attend at your premises

with the necessary brand.’’
This action is taken in order to insist
upoun the reyuivewwents of the Centeal
Board regarding the branding being car-
ried out. This branding has been de-
clared by the courts to be illegal, and
these dairxrmen are thus required to do
smuething  which is illegal undev the
Brands Aet. But the point is, that the
whele question is in doubt as to whether
these cows that have responded to the
tuberculin test are really affected with
the disease of tuberculesis; and confirm-
ing the doubt that has been raised re-
garding this I have but o mention a
specitic case that eame under my notice.
One of these condmned cows died some
two months ago, after having been econ-
demned in July last. A post mortem ex-
amination was eondueted by Mr. Weir
of the Stoek Department and two other
qualified veterinary officers, and strange
to say, although that cow was cne of
those ordered to be destroved in July,
she was found to be absolutely free lrom
tubereulosis. So I am informed on re-
liable aufhority.

Mr. Angwin: Did the Central Board
want that cow killed?

My, JACOBY: Yes. We tind that
. elsewiiere in Australia. in Burope. and
particularly in Denmark and other parts
of the warld where dairying is followed
to a lavge extent no strict reliance is
placed npon this particular test; it is
only aecepled as indieating a degree of
suspicion that the cow re-aeting to the
test may be affecled with the disease.
That eow is watched, and if subsequent
serutiny leads to the suspicion heing
strengiliened she is sold for the purposes
of consumption as meat, or otherwise got
rid of. That is the action taken in Vie-
toria also, But here we find the hoard is
taking extreme measures, and acting up-
on a test elsewhere proved not to be ab-
solulely reliable. And all over the world
as far as the prateetion of the health
of the people is concerned, it has been
brought down to this: that the real test
as to whether any parficnlar cow should

nilk food to the people is whether there
is any infection in the milk itself. If
there be any infection in the milk the
Irealth authovities prohibit the milk heing
sold. That is really the only infallible
test. The reason why I have asked this
House to take inte consideration this
question is that here we have practically
the livelihoad of several dairymen in thisg
City absolutely threatened if the orders
of the Central Board are to be obeyed;
and no compensation of any sort is being
offered. It may be argued that all they
have to do is fo agree to the requirements
of the Central Board of Health, notwith-
standing that they are illegal, and brand
these cows. But I wonld point out that
if these cows were so branded their value
for selling purposes would be absolutely
destroyed whether the eows are affected
or not.

Mr. Heitmann: Did the inspector fest
the milk of these cows %

Mr. JACOBY: I am not aware whether
that test has been made or not. I pre-
swme the Honorary Minister will be able -
to inform the House on that point. But
a second test was made with the tuber-
¢ulin invention some time ago. All the
ilairymen directly interested have applied
to be informed as to whar was the result
of that inspection but the department
have refused to give any information re-
garding the result. T understand that
rentlemen in this Stale, not personally in-
terested in this matter but who are quali-
fied veterinary gentlemen, say that if this
ovder of the Central Board be earried out
it will mean nothing less than a ruthless
destruction of property. To show that
such drastic means are not necessary to
protect tlie lealth of the people, T will
read n report of the recent medical con-
gress held in Melbourne. The nuestion
of milk supply and eonsnmption was dealt
with, and Dr. Seed on his return told a
West Australian reporier that in, dealing
with the question of milk supply it was
affirmed by congress that the milk supplv
should always he under municipal caon-
tral. The report of the interview con-
finnes :—

“Tt was held hy Professor Allen that
the best mefhods of securing a pure
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milk supply would be to divide the milk
into three different claszes. In the first
class would be guaranteed milk, which
would be obtained under the best pos-
sible eonditions and would only contain
a small number of bacteria. The second
class would be known as inspected milk.
This would be a good milk containing
a comparatively small number of bac-
teria. The third class would be milk of
less purity, and the opinion was held
that all milk in this class should bhe
pasteurised before being *sold to ihe
publiec. Professor Allen alluded to the
neeessity for eareful distribution of ail
milk and the eare which should be taken
by the puvchaser vntil it was eon-
surned.”
None of the daivymen object to such a
system of inspection; but they do object
10 having their cows destroyed as a result
of tests which are not scienfifically de-
monstrated to be absolulely accurate. T
wnnt to point out the hardship which has
heen inflicted upon these dairymen. The
eows were ordered to be isolated in July
last.  Since then they have had to be
band-fed and have eost approximately
_10s. per week, or a total of about £11 per
cow. In addition, the unfortunate owners
have had to put up with the entire loss of
any profit from the sale of miik from
these cows. A qualified officer—unfortu-
pately I am not in a position 1o mention
bis name—a veterinary surgeon, inforined
me that this is the only country In the
world where the tuberculin test is vecog-
nized as final; elsewhere it is used merely
ag a guide to the general health of the
herd. If the action of the Central Board
of Heulth is justified on its merits, we
mnst recollect thai oniy a portion of the
herd of the metropolitan area has heen
tested—a verv small portion. If the re-
maining herds of the metropolitan area
are tesied in a similar wav, it will mean
practically that the whole milk supply of
the wmetropolitan area will be lost, as
arguing from analogy we shall find the
same degree of infection throngh the rest
of the herds, if the tuberelin test is ac-
cepred as infallible. In connection with
this matter I have heen in communication
with the Premier asking him to introduce
a measure to establish an insurance fund
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in be raised on the dairy herds of the
Statq, and that {he proceeds should be de-
voled to compensate those owners of dairy
cows whose property has to be destroyed
in order to protect the general health of
the publie. This fund will be eontributed
to by the owners of dairy berds. I feel
sure that the principle of such legislation
will appeal to the Government and to
members of this House. T also hope to
see il applied, not only to the milking
herds, but also later on to the orchards
of the State; 5o that where it is necessary
in the interesis of the whole thai the pro-
perty of an individual jshould be de-
stroyed, all those benefiting by the destrue-

‘tion showld- contribute towards tlee fund

to compeusate the sufferer, This is sound
in principle and I hope it will soen find
a place in the statute book. Why I men-
tion it now is this, that it may be deemed
necessary, even only as the result of sus-
picion, to destroy a certain proportion of
these eondemmed eattle and 1 would ask
that the unfortunate owners should be
compensated. that the value of the cows
should be repaid to them, considering the
great loss they have been subjectedtonp to
date. If necessary, and perhaps it would
be wise to do so, the Government should
treat this compensation as an advance ont
of the insurance fund to be subsequently
established by statute. We should recog-
nize that these men have been trading wiih
these particular cows—most of which have
hieen imported from the Eastern States
and have heen allowed to land, having
passed inspection, if there is any—and
have built up their husinesses by the use
of the animals and now we destrov the
eows 1n order, if we can aceept the testi-
mony of the Central Board of Health
puthorities, to protect the people of the
Srave, Compensaiton should therefore he
paid to the owners,  Although there may
here and there he cows which should be
destroved, still T aim not convinced. aund
in fact T am very doubiful on the matter
from what I have read. thai the tuber-
culin test can be accepted except as an in-
dication of, rather than aclual, danger.

Mr. Heitmann: How then will you
find that the danger exists?

AMr. JACOBY : By inspecting the milk.
If the milk is sound there can be no
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danger in using it, no matter how much
suspicion there is as a rvesult of, the
test. If inspection is made as else-
where in the world, surely it should
bé sufficient in Weslern Australia, We
find that even where there i3 some de-
gree of unsoundness in  the milk the
Medical Congress recommend, nof that
the milk should be prevented from guing
into econsumption, but that it should be
pasteurised, subjected to a heat of, I
think, 130 degrees Fahr, and then be
allowed fo go into use. I feel sure mem-
bers will agree with me that T have jus-
tified my position of asking that the
House should consider this question. If
any further delay inkes place interference
will be of no use, for on Thursday the
cows will be destroyed, and a similar
campaign will be instituted among the
rest of the berds in the metropolitan
area. It seems as if there is some sense
of disappointmeni on the part of the
Central Board of Health through having
lost the ease with regard to the bhrand-
ing of the cattle, and it may be that
this has in some sense led to their tak-
ing the present means of dealing with
the owners in another way. Under the
Act they have the power to insist on
the destruction of the eows, but now they
are saying fo the dairymen—and it is an
illegal action on their part—that if they
will brand their cows there will be no
need to destroy them. The dairymen in
reply to this say that the cows may just
as wel! be destroyed, for if once they
are branded their only value will he that
of their earcase.

I beg to move—

That the House do now adjourn.

The HONORARY MINISTER (Hon.
J. Mitehell) : T am bound to admit the
position is a serinus one for these dairy-
men; but the House will agree 1 am sure
with the contention that we have some
eonsideration beyend the owners of the
cows. There is no doubt that the cows
liave heen tested in the only manner
known and, se far as the contention of
the test not being aceurate is eoncerned,
it has been proved that it is almost in-
fallible. I think that in only one per
cent. of cows has the test been known to
fail. We have to consider the general
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public in eonnection with the milk sup-
ply, and it seems to me the food of the
people should be one of the first consid-
erations of the Government, The food
should be kept pure and good. Prob-
ably there is no greater source of in-
fection than the milk supply. 1t is the-
desire of the Central Board of Healih
to become lLelpful lo the dairy-owners,
and it is no pleasure to them, as the
hon. member suggested, to deal with the
owners as they have done. There is an
Act of Parliament, the Health Aect of
1898, which provides the power under

whieh the board have condueted their
business. Sinece we admit it is necessary

te have a purc milk supply, and the
authorities say the only way to guaran-
tee that is by testing the cows used to
supply the metropolitan area with milk,

members will sarely agree that the only

possible means of ascertnining whether
the supply is good or not has heen
adopted.

Mr. Gill: Have they tested the milk?
The HONORARY MINISTER: Yes,
in some eases; but it would be a big
order to iest the milk every day from
all dairies. .
Mr. Jacoby: They do it everywhere

else.

The IIONORARY JMINISTER: That
is hardly correet. In America they fol-
low the system the hon. member sug-
gested as to grading the supply. Their
milk might be good or indifferent; but
in this country of ours where the ani-
mals are free from disease we shounld
guarantee the people a good supply, and
the Central Board of Health are doing
their duty by aitempting o achieve that
result. I have received telegrams from
the other side to show what is done there,
and it appears that they adopt just the
same methods that we do here. They do
not test the milk here, although there are
now and then isclaled tesls. The Health
Act provides for the supervision of the
herds. Thal Act is in foree here as in
the other Australian States. Then, too,
in regard to quarantining cattle. It is
unfortunate that the owners shonld have
been allowed to held the animals in
quarantine sinee July; but that plan was
adopted for their own protection. They
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were permitted to quarantine the ani-
mals becanse it was hoped that subse-
quently some of the cows would be found
to be healthy. As to the branding of
the cattle. It was deecided in the law
courts here that the Central Board of
Health have no power to brand cows.
The Central Board of Health clearly
have the power to order the destruction
of animals; but the officials told the
owners of eondemned cows that if they
would hrand them the order for their
destruction would be withheld for some
time. That was also done to help the
owners. Lt is impossible for the Central
Board of Health to keep a slaff of men
watching alt the cows to see that
they are nol utilised for the milk supply
of the metropolitan area, and they
thought it would be betier to allow the
animals to be branded so that the milk
from (hem should not be utilised. After
branding, these cows would be turned
ont and there would he no occasion for
further inspection. Tt was fcr this reason
that they offered the vwners the choice
between branding and destruefion. Surely

that shows they want toe be friend-
Iy aund helpful and are not  de-
sirous of destroying the animals.
It I had the choice T know 1

would gladly accept the offer and have
the cows hranded rather than deslroyed.
Only those eows which are ohviously dis-
eased are destroved. Some cows which
are really affecied look perfectly well.

Mr, Heitmgnn: Have they tested the
milk? :

The HONORARY MINISTER: Yes;
and germs of tuberculosis were discov-
ered in one case, while in another the test
was applied and the animal died. Where
the cows are diseased sometimes the milk
is pure; but surely members would not
like the risk to be taken, of milk from a
diseased animal going into eensumption.

Mr. Taylor: Was it wise to give the
people the choice between branding and
destruction?

The HONORARY MINISTER: 1
think it was; and it clearly showed the
desire of the Central Board to help the
owners. As to the necessity for brand-
ing. Tt is elear that it would be impos-
sible to keep inspectors following each of
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ihese cows every day. The infected ani-
mals must be marked in this manner. I
amt prepared to admit freely that a cow
that has been branded is not worth as
much as a cow that has not been branded,
but that is a inisfortune of the trade.
The owners of cows must etercise the
choice, and if they do not exereise that
choice the Central Board have decided that
the cows must be destroyed. As to trans
ferving the control of dairy berds from
the Central Board of Health to the Agri-
cultural Tlepartent, it is true a deputa-
tion did wait on the Colonial Secretary
ahd asked thai this tvansfer should take
place,  And the public intevests will
be as well protected under the Stock
Department as they were under the Cen-
tral Board of Health. The Stoek De-
partiment have a duty te the public the
same as the Health Department have,
and T Lope they will recognise their ve- °
sponsibility and aet up to it. .

Mr. Paylor: They will not be =o vigi-
lant as the Health Department.

Ay, Jacoby: The Central Board of
Health will still have eontrol of the milk
supply.

The HONORARY MINISTER: The
member for Swan referred te a cow which
died some time ago after the tuberculosis
test. It was proved that the cow died,
but not of tubereuvlosis. This is one of
the exceptions that go to prove the rule.
This enow did respond to the test, and the
member for Swan knows perfectly well
thal this test has to be applied when the
cow i healthy, when all conditions are
normal, and when the surroundings are
as is usually the case. If the test iz ap-
pliad when the eow is suffering from some
disease, then the test is not infallible and
may set up inflammation. The inspectors
who make the tests are supposed to be
competent men and I believe they are.
I believe they are quite careful in every
case where they apply the test. We ad-
mit the test is not infallible, but we say
it is as near to it as possible. It is the
only known test that ean be made, and if
the same test is made all the world over,
Western Australia must surely follow the
example of the older countries and the
eountries where experience has taught
them that this is the test to apply. This
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test is carried out in England and
Ameriea, and everywhere where there are
eows, so I believe. The hon. member
suggests that there should he ecompensa-
tion, He is very ingenious when he sug-
gests that be will relieve the Treasury of
any liability. He suggests that there
should be an insuranee fund, and he fur-
ther says that in the case of the cows
whieh are to be destroyed an advance
could be made from the fees which sould
be collected in the future. He said that
an  advance to compensate the owners
of the ecows now under consideration and
which the Central Board say must be de-
stroyed next Thursday. I do not think
that is at all feasible. 1 do not see how
fees to be collected ean be applied to
compensate a man for cows which have
been destroyed. The insurance fund is
a good idea, and 1 think some means
should be devised so that compensation
could bhe paid to the owner of cows that
are destroyed. To my mind I think it
would be dangerous to adopt the system
of compensation for orchards or for dis-
ensed eattle.  For that reason I think
the stoelk owners should take into com-
sideration the suggestion of having an in-
surance fund in order that they may pro-
vide some means of protecting themselves
from great loss in this counection. I
wanl to tell members what they do in
the Eastern States in similar cireum-
stances. The Colonial Seeretary wired
to the other States and I will read to
members the replies from Brishane, Svd-
ney, and Melbourne, The Brishane tele-
gram reads as follows:—

“No compensalion for stock con-
demned under Live Stock or Slaughter-
ing Aets, but compensation 15 given
under Dairy Aect if upon poast-mortem
exarmnation stoek is fonnd free from
disease. There is also power to give
up to one-half of actnal earrent values
in the ease of cattle slanghiered under
Diseases in Stock Aet, but in most eages
the stock is isolated and owners are
urged in their own interests to destroy,
thus in many cases avoiding compensa-

. tion”
In Queensland apparently they are not
restricted as in the other Eastern States.
Sydney wires as follows:—
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“Compensation is only paid in cases
where animals after slanghter are found
not to be diseased. This would be in
very few cases.”

Mr. Taylor: What is that in reply to?

The HONORARY MINISTER: I will
read you the wire which was sent divectly.
Melbourne wires as follows:—

“No compensation is paid to owners
of diseased cattle which are slaughtered
or quarantined.”

This is the wire that was sent to the
Tastern States that brought the replies I
have vead:—

“Do you pay eompensation for dairy
cows destroyed under Dairy Supervis-
jon Aet s a result of clinical diagnosis
of tuberenlosis or tnberculin test re-
action.—Huelin, Secretary, Central
Board.”

It is perfectly evident that in Sydney and
Melbourne they are very eareful not to
let the milk of eows that re-act to the
test go into consumption. It seems we
have fairly good grounds for following
the custom whiell applies there. There
are great dairy countries iu the Eastern
States not only supplying themselves but
they alsa export over a million pounds
worth of butter yearly. The Health Aet
under which {he Central Board of Health
control the dairy herds was passed by
Parliameot, and the Central Board of
Health is charged with administering that
Act. Apart from that, we believe the
Central Board are right in protecting the
publie on the question of their food sup-
ply. 1 hope the member will see that
the Ceniral Board are acting as they
ghould aet in eomneetion with the herds.
Tn connection with branding the cattle
{hey ought to be commended for dene so,
and I hope the memher will zee that there
is no need now for going further with
the motion.

Mr. GORDON (Canning): I support
the motion moved by the member for
Swan in reference to compensation being
paid for the destroction of dairy herds.
The Honorary Minister must remember
that in the other States the tubereulin
iest has heen applied for many years and
the herds have been subjeet to the test
for many vears, therefore the percentage
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that is cast out every vear under the test
is very small. I think there is some
blame due to the Health Department for
not having gone into this matter years
ago. The Health Department shounld
have held these tests for many years past,
and then we should not have had such
disasters to our herds now. Here is the
case of a dairyman with 40 cattle; 30
have been tested and 20 have been con-
denmed to be killed. It is appalling to
think of the distress which will he
brought about in cases such as that.
There are many herds that the test will
have to be dpplied o and (e hardship
created amongsi the dairymen will be
very greaf. The cost of keeping these
cows since July is very great, and some-
thing should he done instead of foreing
these cows to be branded with a brand
that will econdemn them either for their
careages ov for other purposes—it iz not
my wish that the milk from the cows
should go inte eonsumption—there is no
reason why the careases should not he
put into consumption. The faet of cows
being branded will condemn them. These
cows when fattened and taken fo ithe
buteher will not hring the price that they
otherwise would bring.  Butchers will
put their own prices on; they will say,
“T do not want these eows; they are
suffering from fuberculesis,” and they
will wet themn at their own price. In fthese
cases the owners will have to submit to
whatever price the buyer likes to put on
the cattle. T think the Government might
well buy the cows at present suffering
from the disease, inke them over at a fair
price, put them away in one part of the
State, fatten them, and then gei rid of
them.

Mr. Hopkins: What about using them
in the refreshment room?

Mr. GORDOX: 1 have tasted bad
enough meat on Governmeni dining cars.
There is no veason why these cows chould
not be fattened and then put on the
market without being branded. If a man
gives sufficient guarantee that in a certain
time ihese cows shall be fatiened and
disposed of and will produce the hide
with the brand on it, there iz no reason
why he should noi be allowed 1o de so
without being subject to further Inss.
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This loss will not apply only to dairymen
but to chaff merchants who. supply the
food for the dairy ecatfle. A chaff mer-
chant told me to-day that if this aetion
was proceeded with, half the dairymen
around Perth would be insolvent, and I
quite helicve it.

My, IHeitmann: Better that they should
be insolvent than that our ¢hildren should
die.

Mr. GORDOX: I am not advocaling
that the milk should he put into consump-
fton. The hon. member has no consider-
ation for the hard worker; the fact of
memhers opposite  trying  to tall the
motion out this aflernoon shows that.
These dairymen have ehildren as well as
other people and they do not want their
children to die or to be starved. Here
is an instance of a man with 40 cows,
he loses 20. What is he going to do?
After all it is not his fault, for the cows
looked as healthy as any other cows.
There iz the ense of Manning, & dairyman
at South Perth, who has had a repulation
of selling good milk for 20 years past.
He has been supplying Parliament House
for nearly the whole of that time.
Twelve of his cows have heen condemned.
We have all been drinking tuberenlosis
milk. The Government should take steps
and continue in the aetion they have
taken. They should do what iz being
done in the Eastern States, But the de-
partment in the past have been very lax,
and it is not fair that the dairymen in
and around Perth should suffer the whole
of the loss.

Mr. BATH (Brown Hill): Undoubied-
ly the matter ventilated hy the member
for Swan shows that under the regula-
tions snme of he dairymen have suffered
a certain amount of loss owing to the
action of the Central Board of Health.
But after all, such a result is inseparable
when we know that milk is not only a
very fruitful source of infection, but
that i= fhe very infection if permitted to
o unchecked or without any exercise of
any authority or inspection by the Ceniral
Board of Health. it would mean that the
disense, whieh i= very serious and very
prevaleni. would inerease tenfold: and so
long ag we have the source of infeetion in
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milk supplied by dairymen to a large
degree without any eare being exerecised
on the part of the consmuers whether the
milk is pure, so long will it be necessary
for the Central Board of Health to do
the very thing against whieh the member
for Swan is protesting. We all say we
do not want infected milk distributed and
consumed by the publie, but the expeyi-
ence of the past shows that dairymen, so
long as they ean escape inspection, are
not at all solicitous of the welfare of the
community, and put this milk into eon-
sumption.

Mr. Jacoby: That does not apply to
them all; only to one or two of them,

Mr. BATH: The probability is, in the
circumstanees  (hat  the whoele have to
suffer for the unserupulous charaeter of
the few.

Mr. Jacoby: Why make them suffer?

Mr, BATH: Beeause there is no pos-
sible opportunity

My, Jacoby: Test the milk,

Mv. BATH: The hon, member in advo-
cating that we should test the milk must
do it by the only practical means that
has been sugpested or, as a matter of fact,
put into effect in other parts of the world,
ensuring that no hardship is done to
those who do their best to prevent infected
milk going into econsumption; and that is
to establigh wunieipal milk depdts. That
seems to me the only praetical way of
overcoming it. It will mean that there
will not he the need to destroy the herds,
but all the milk must go through the de-
pét, and the milk from infeeted eows wili
not he allowed to go into consumption.

Mr. Jacoby: We would not object to
that.

Mr. BATH: I notice the Melbourne
municipal authorities have adopted the re-
commendation of the medieal eongress,
T think. and have decided to establish
such a thing, It seems to me the only
practical solution of the difficulty.

Mr, Jacoby: We decided that on Wed-
nesday.

Mr. BATH: I do not know whether we
could rely on the municipal authorities
of Perth to earry it out in a praectical
fashion with due regard to the health of
the community. but we would have to pat
it in the hands of some authority who
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would see that milk from infeeted cows
was nol seut into consumption; and if
that were done, it wonld get over the
diftienlty of having such a large staff in
the Central Board of Health, and of hav-
ing heavy expense, while it would have a
zoodd effeet on the consumers wherever it
wag hrought into force. The suggestion
of an insurance fund for the protection
of dairvimen who would be affected by
the Central Board of Health, seems to
me a good one. I am not conversant with
the subject, and have no knowledge of
the views of the dairymen on the question.
After all. they ave the people who have
to aceept the scheme, and uniess it were
made eompulsory by Aet of Parliament,
they would have to he willing to provide
the fund befuore it would be of any effect
in eompensating dairvimen whose herds
were destroyed owing to the tubereulin
test, Buf in the eircumstances the Central
Board of Health, whieh has the duty east
on it of carrying out this work, is only
fulfilling its,duty by testing the herds and
in the exereéigse of that authovity by order-
ing that those beasts suffering from tuber-
culosis and reaeting from tubereunlin tests
shanld he destroyed.

me HARDWICK  (East  Perth):
While reeognising the importance of pro-
teeting the publie health, T think it would
also be an improvement if compensation
were viven to those dairymen. I have a
number in my conslitueney, and they have
been tu me with numerous eomplaints
abont the treatment meted out to them by
the Central Board of Health. T am
rather inelined to think that the staff of
the Central Board of Health, in some
cases, have exceeded their duty. One
thing we should endeavour to do for the
dairymen adjacent te Perth is to give
them some compensation. If they were
to get some compensation for these eattle
that were destroved, I feel they would
assist the Government, or assist in giving
a pure supply of milk; but as it is at pre-
sent, when a dairyman has an animal that
perhaps shows some slight form of di-
sease. he is not anxious to communicate
that knowledge to the Central Board of
Health, feeling sure that in the event of
its happening to he tubereulosis, the ani-
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mal would be destroyed. I think, in the
interests of public health, it wounld be for
the benefit of the people of the State if
the Minister in charge of this department
were to arrange that dairymen should get
some compensation for animals that are
destroyed. I do not say they should get
anything near ithe full value of the beast,
but say half, or perbaps a third. In this
way we would assist in eradicating the
disease, and in baving these particular
cases reported.

Mr. HOPKINS (Beverley): Tt seems
to me that a large number of people
engared in the dairying indusiry are by
noe means satistied that the eatile in
question are suffering from tuberculosis;
and, I think, in the eircumstances this
counfry eould very well afford to take
four or five of this herd, say those in
the worst condition, and have them
slaughtered at the abattoirs under the
supervision of the Stock Departiment,
and have a careful post-mortem examin-
ation made, and advise the House of the
result. This is a peculiar eountry in
rezard to dairy eatile. I have seen
some of the finest cows that have come
to the State sold in the metropolitan
markets at £13.  As the season advances
and the cows dry off, seeing that feed
on the coast is £7 10s. a ton, the dairy-
men eannot afford to feed them and they
are turned out inte the hush o make the
best living they ean on serub and wire
grass and all kinds of indigestible fod-
ders, ta which cows from the BEastern
States are altogether unaceustomed.
Though lecal cows would probably live
all right on it, it comes hard on the
imported cows. Consequently T have seen

12 months for 50s. Now, while they are
in this very low condition, probably as
the result of indigestion and other com-
plaints to  which they are liable in the
eirecumstances, if the test is applied it
is quite possible the results may he ob-
tained that Dr. Cleland and other ex-
perts say they have pereeived; bhut T
ihink it would have been a better course
simply to request the Stock Department
to itake out of the herd. of which 20
have heen econdemned, of this bad lot,
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two or three, and bave them slaughtered
at Robb’s Jeity to demonstrate not only
to the House, but to the community, that
the cattle are unfit. If they are well and
healthy I suppose there will be no reason
for slaughtering ihe rest of them, After
all, the dairyman is to be deeply sym-
pathised with in any country, let
alone in a country where he has to pay
£7 10s. a ton for his fodder, or a coun-
try not adapted for cattle raising. That
applies particularly to the district
around Perth. The eattle become emaeci-
ated and loew in eondition when turned

“adrift fo earn their living, and when

the spring food comes along they ave
naturally thrown to the river frontages,
and the not unnatural result of getiing
among marshy swamps is that they calch
cold, become lungy; but in due course
they make shake it off. T think that
in many instances we will find that they
are precisely the same as human beings.
One day they suffer from colds, and in
the eourse of a wmonth they shake them
off. I believe the Honorary Minister is
desirons of being fair to all parties, and
I would suggest that a couple of these
cows be slaughtered. Perhaps the ex-
periment may be extended and fonr may
be taken, but it is not the desire of
members of Parliament fo see any greal
favour conferred on the whole commun-
ity at the expense of one poor strug-
gling dairyman. There are no dairy-
men in this country under any aobliga-
tion to me, but I speak of men with
whom I come into touch, a class of the
community who praetically work from
three o’clock in the morning until all
hours of the night. Dairying is the

g most thankless task to which we ean put
cows that fetched £15 resold inside of°

any man, and where the dairyman is
catering for a metropolitan supply the
conditions are more than I can explain
to the House with my limited capabili-
ties. However, I would like to see the
experiment I suggest carried out by the
Stock Department. so thai if we have
dene an injustice to this partienlar dairy-
man, or this ealling. I have not the
slightest doubt the Honorary Minister
and his colleagues will see that in every
instance justice is done.
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Mr. GILL (Balkatta): The hon. mem-
ber has hit the nail on the head. I have
had a few conversations with dairymen
with regard to this matter, and I am
of opinion that the trouble is that the
dairymen in the wmetrvopolitan distriels
have no confidence in the inspectors
who are attending to this particular
business. In faet, I have had several
instances brought under my notice where
cows have been condemned by some of
the lealth inspectors, and afterwards,
when these people have gone to the
trouble of gelting some of ihe stock
inspectors along, the latter have certi-
fied that the cows were absolutely
healthy. I ecannot say whether the
statements made are correci, hut they
were made in good faith. With sueh a
state of affairs, it is no wonder dairy-
men have no confidence in the inspee-
tors attending to the business on behalf
of the Health Department, and I am
coufident the dairymen around this dis-
triet would be perfeetly content to abide
by the decision if the suggestion of the
member for Beverley be ecarried into
effect. My experience is that the dairy-
men have no desire to foist any milk
on the public that is not fit for human
consumption. They express the opinien
that any cow condemned is unfit, pro-
vided the test is satisfactory, and should
be destroyed. They have no desire that
anyone should take milk hable to cause
suffering.

Mr. Underwood: They would sell it
every (ime if thev were not caught.

Mr. GILL: I suppose it is human
nature, T do not suppese any of us arve
exempt from that. Tt is ihe laws that
keep us in order; there are many things
that might be done if it were not for
the laws.  There is one question 1he
member for Swan touched on, and T am
sorey the Minisier did not reply to it;
it would have heen more satisfaetory
had he done so. T refer to the second
test made some (ime afier July. Aec-
cording to the member for Swan, the
result of this second test has been asked
for, but no reply has been received. If
that is the case. it is somewhat unsalis-
factory, In fact, it is very unsatizfac-
tory Lo these who have condemmed caws.
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I am not altogether in love with the
Health Department, I eandidly confess.
Only the other day I was talking ta one
of the inspectors attending to this elass
of work. I leard nothing of the matter
we are discussing to-night, but I men-
tioned this matter of inspecting cows,
and he said there was great need for it.
The thing had been neglected for so long
that some of rthem had got into a bad
state. Bul I am of opinion that tue
Health Department is going to the other
extreme. It is undoubtedly a fact that
there is a great difference of opinion
between the inspectors of the Central
Board of Health and the inspectors in
the Stoek Deparvtment, and it is right
and reasonable that the Minister should
give fair consideration to the appeal oi
the dairymen. If the eows are in bad
health I think it is the duty of the de-
partment to destroy them; if they are
not fit for milking parposes they arve
certainly not fit for the table. A ecow
is practically eondemned ss soon as you
put the brand on if, and this seems to be
a point that the Health Depariment are
trying to seore over the eourt whicl
deeided that they had no right to put sz
brand on the cow. As T have said,.i
the eows are not fit for milking they are
net fit for foad. Consequently I would
like to see them destroyed. But before
condemning them I would like the Min-
ister fo give consideration to the sugees
tion made by the member for Beverley
which would be very satisfactory. If
it is true that in one cow which was
killed a few months ago there was nc
sigh  whatever of  tubereulosis, this
shows that there is something lacking
and it is necessary that some inguiries
should be made into the methods of the
Health Deparvtment. L do not see what
we could do tn the present instance; bui
T hope the Minister will give the mattes
further eonsideration, and T think the
datrvmen will he satisfied to abide by
the deeision of such a test.

The FIONORARY MINISTER: MMay
T explain that some cows have been sub-
jeeted Lo a seeond test hecaunse some of
them had not re-acted after the Frst test,
T understand the second fest was made
within a few weeks of the first. and he-
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cause of that it was not of much wse. 1
would like to explain ihat the trouble may
be local and the general health of the eow
may be good. It may be of course that
such trouble is loeal, and the animal may
he free from disease. That is why in ihe
Eastern States they allow these cows io
go info consumption. I would just like
to refer to one parvagraph from a report
stened by the President of the Central
Board of Health, Dr. Cleland, the Chief
Inspector of Stock, and the Veterinary
Surgeon, Mr. Crossley, who acted wiih
the Central Board of Health. This re-
port was made lo the Colonial Secretary
and reads:—

“We are of opinion that if the ani-
mals veferred to in paragraph “B”
were quaraniiied as reecommended there
is no reason why they should not be
used for hreeding purposes wilh cer-
tain precautions and strict survetllance.
By this means the heavy loss to the
State otherwise inevitable might be
saved.”

I would be perfectly willing if the owners
50 desired that several of these animals
should be slaughtered in order that we
may be satisfied as to the value of the
tesi. I understand that the hon. member
for Beverlev asked that three or four of
these cows should bhe slaugblered if the
owners so desired. They eould be slangh-
teved to-morrow in the presence of the
chief inspector and the owner, and I
think it will be fonnd that these cows that
have re-acted to the tuberculin test will
be proved to he affected by the disease to
some extent. We will be perfeetly willing
to have several of the animals slanghtered
in the presence of the veterinary surgeons
of the two departments. Thiz order might
be withheld, bui it should not be neces-
sary to withheld it.

Member: You have the power to do
that.

The HONORARY MINISTER : No.
We have not the power. If the owners
request thai this shall he done we will be
found perfectly willing to do it.

Mr. ANGWIN (Fast Fremanile): I
may sav the only request made by the
Central Board of Health iz that the ani-
mals be branded. These eows have been
isolaied sinee July and ne brand has been
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used: and I cannot see how a brand is
zoing to stop the wilk from going into
consumption. It 1s as easy .5 wilk a cow
that is branded as one that 12 rot branded,
It appears clearly to me Lhat the Central
Board of Health have acted illegally and
now they are taking another step which
I think the Minister should countermand.
We should be quite eertain thal the cows
are suffering from tubereulosis hefore we
take such drastie aetion. How ecan they
tell by killing one cow whether another
cow i3 affected 7 You cannot tell by kil-
ling one man whether another man is
suffering from any disease.  The hon.
member for Swan has dealt with 2 hard-
ship whielv will take place 21 the 10th
Pecember unless the Minister counter-
mands the order that has been given by
the Ceniral Board of Health, that unless
20 cows are allowed to be branded before
the 10th they will be killed.

Mr. Jaeoby: Ninety-one aliogether.

Mr. ANGWIN : In my opinion the
Central Board of Health have condenned
these, If they brand a cow it can go
about where it likes hut if von do not
brand it you must kill it; that is their
argument. 1 am certainly of opinion that
the Minister believes that the Central
Board of Health do not know what they
are doing.

M JACOBY (in reply) @ I eanuot say
that T am satisfied with the altitude of the
Minister for Agriculture on this question,
hecause, eonsidering thal so many men are
to be affected—and some of them abso-
lutely ruined if this order is put in force
—we might have had some promise from
him to do something. What is to be the
poesition if 91 cows are killed and any of
them are found to be absolutely
sound

Mr. Hopkins: The Government will pay
for them,

Mr, JACOBY : Will they 2

Mr. Hopkins: Yes. Absolutely,
eannot help themselves.

Mr, Taylor: You will have to kill some
of the officers of the depariment first.

Mr. JACOBY : I would like to refer to
what Dr. Seed siated recently in speaking
on this question of the milk supply. He
said that the question of the spread of
tubercular disease through milk was ex-

They
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haustively dealt with by econgress, and it
was held that the danger of contracting
tubercular disease in this way was very
small” I subwit that an authorilative ex-
pression from a scientifie congress of doe-
tors is of far more value than the opinion
of the Central Board of Health, which
has only one doctor on its board. This
eohgress  is  ecompetent to express an
authoritative opinton, and the cpinien I
have just read is that whiek they have
given. The only opportunity of having
a post mortem examination of these
cows s the one I referred to of two
months ago. The cow in that case was
found to be sound, and yet the cow was
destroyed and the owner was debarred
the use of it. Now why should he not he
compensated ?

Mr. Hopkins: So he should be.

Mr. JACOBY : But we have heard
aothing from the Minister abeut it. I
have already suggested that we should es-
tablish an insurance fund as the anly way
out of the dilfieulty. The proceeds of the
stock tax cculd be devoted iiwnrds cer-
tain purposes. The Minister sees some
difficulty in connection with pulting in a
retrospective provision that cows to be
destroyed should be compensated for. But
it is only a fair propeosition, and I eannot
understand my hon. friend who accord-
ing to the Auditor General has shown
so much resource in finding money for
other expenditure, baulking «n a simple
thing like this that has behind it all the
elements of jJustice. T would like the
Minister to inform the House what will
be his attitude on this question provided
the cows that are to be slaughtered are
found to be ahsolutely free from disease.

Mr. Hopkins: Pay far them.

Mr. JACOBY: I welcome the sugges-
tion made by the member for Beverley
that eertain cows should be purchased by
the Government and a certain average
number taken and slanghtered. Then if
it 15 found that a fair proportion are not
affected by tuberculosis, we will have
some reason for dealing with cows other
than by destroying them. I hope the Min-
ister and the Premier will take this sub-
jeet inta serious econsiderati-n and see
whether' thev eannot do something effec-
tive; something that will have the effect
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of preventing these men from saerificing
so many of their cows. [ bez leave to
withdraw the motion.

Motion by leave withdraw:

BILL—-VERMIN BOARDS.

Read a third time and transmitted to
the Legislative Council.

BILL—BRIDGETOWN-WILGAR-
RUP RAILWAY.

On motion by the Premier, report of
Committee adopted.

BILL—HEALTH ACT
MENT.

Received from the Legslative Couneil,
and on motion by the Premier read a
first tinie.

AMEND-

BILL—FINES AND PENALTIES
APPROPRIATION.
Second Reading.

The TREASURER (Hon. Frank Wii-
son) in moving the second reading said:
This measure is the outcome of certain
aclion whieh was taken last year by the
Fremantle municipality against the Gov-
ernment for the recovery of certain moie-
ties of fines which had heen imposed in
the pulice court of that town. Hon. mem-
bers will remember that the action was
taken by the Fremantle Municipal Coun-
c¢il. The Government defended the ae-
tion, feeling that they were not justified
in paying this money without the sane-
tion of Parliament. The court decided
against them and therefore they had to
pay the money. And in consequence they
felt bound in equity to treat all muniei-
palities alike and refund to them the
moieties accumulated since 1902 to which
they were entitled.

Mr. Taylor: Does it amount to very
mueh?

The TREASURER: To £4,814.

Myr. Taylor: Perth was the largest I
suppose?

The TREASURER : No, Perth has
collected its own right throngh. There is
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an item on the Estimates this year which
ineludes the £4,814 and provides a fur-
ther sum of £1,800, representing this
year’s fines to be refunded to these muni-
cipalitres up to the end of this month
when, T hope, ii will be ended by the pas-
eage of ithe measure 1 am introducing.
It makes up the item to £6,614 in all.
Going back into the history of this mat-
ter I may explain that prior to 1892
the fines and fees under the Police Act
went, one-half to the Crown and the
other half to the informer. In 1893 the
succeeding year an amendment was intro-
duced which provided that the muniei-
pality in which these offences cGeeurred
and the fines were recovered should take
one-half while the other half went to the
informer. This went on till 1902 when,
owing to the objections held by many
people to informers being paid one-
half of these fines, it was abolished
and the informer’s half went to the
Crown. In all cases in which the police
were the informers one-half of the fines
went to the Crown also. So the muniei-
pality got one-half and the Crown got
the other half. Then it was provided—
later on, but I think in the same year—
by the amending of the Justices Act, re-
pealing an old Aet of 1850, that the in-
former should get nothing. So the in-
tention was that the Crown should get
the lut. But when this repeal came about
the faect was overlooked that the fees
which lthe Crown was deriving repre-
sented that portion which originally had
gone to the informer. And although it
was fully intended to introduce an amend-
ing Bill to make this clear, the practice
of paying one-half to the munieipalities
was continued and the Crown took the
other half. But the repeal of the old
Justices Act I refer to really meant giv-
ing the whole of the fines to the munici-
palities: so that the Crown when judg-
ment was given against it was doing
wrong in retaining the half-fines which
originally had goune to the informers. The
ciiv of Perth, as I have said, collected
the whole of the fines right along from
1902. But none of the other towns did so
until last vear when Fremantle discovered
that there were moneys due to that muni-

cipality and instifuted the proceedings T
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have mentioned, securing a verdiet against
the Crown which resulted in the paywent
of a large sum of money. And now we
find that not only are the municipalities
all eager for these moieties, but the Phar-
maceutieal Couneil bave recently followed
the example and now threaten to recover
the fines collected under the Pharmacy
Act. The Aet provides that the fines re-
covered under the Pharmacy and Poisons
Act shall go to the administration of that
Act, But the administration consists in
issning authority to the police to take
certain action to prosecute. As a matter
of fact the eouncil never takes any ac-
tion itsell' beyund writing a note to the
police.

Mr. Layior: The Crown has to prose-
cute?

The TREASURER: The Crown prose-
cufes, provides the upkeep and the ex-
penses of the police court and maintains
all the machinery, Therefore the coun-
cil cannot have any claim upon the fines
and there cannot be the slightest argu-
ment adduced why they should receive
any portion of these fines,

Mr. Bath: Do not the verdicts gener-
ally provide for cosis?

The TREASURER: Oh yes, if they
recover a verdiet they get their costs.

Mr. Draper: If they can get them,

The TREASURER.: Well, of couise
if there is nothing to levy an then they
have {o go without. But they can elaim
their costs just the same as ean any pub-
lic department.

Mr. Bath: But would not the State be
reconped for the police in any action
in which it was snecessful?

The TREASURER: The Attorney
General tells me that the police do not
get anv fees for attending and prose-
culing. At any rate the faci remains
that the police force is largely utilised
in all eases {o prosecute. With regard
te railwavs for instanee, whenever there
is a prosecution taken up on behalf of
the railways, it is done by the Crown
Law Departmeni. The Railway Depart-
ment get all their legal adviee free and
I am quite sure hoh. members will realise
that fines eannot in any sense be con-
sidered equivalent to the legal advice
obiained free from the Crown Law De-
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partment. And even if a man be wanted
to take a ease up-country on behalf of
the Railway Deparcment he is sent up
by the Crown Law Department. So, in
connection with the Railway Department
the fines ought to go to the Crown,
Again, referring to the aetion of muni-
cipalities I want to peint out that the
old Aect was taken from a custom which
obtains in the old ecountry. There the
munieipalities support their own police
foree; that is, all the provincial muni-
cipalities do. They conduet their own
local courts and naturally the fines go to
the municipalities whatever they may be.
But 1t is quite contrary to the custom
in Australin. There is another matter
whieh T want the House to take partien-
lar notice of. It is that the Act only
provides thai this moiety of the fine
ghall go to the munieipalities in whieh
the offences are committed and the fines
recovered. So it is only the larger towns
in which police courts exist which are
able to claim the fines, while all the
smaller municipalities, such as the hon.
member for Bast Fremantle referved to,
cannot get any portion of the fines what-
ever, The municipalities of Leederville,
North Fremantle, Vietoria Park, South
Perth, North Perth, East Fremantle,
Cottesloe, and such municipalities as
those, where there are no courts, have
no rvight to receive any money from fines
inflicted for offences committed in their
districts if the offenders arve taken into
the central court. In sueh cases the
fines go to the Crown. It is inequitable
that those municipalities should he
deprived of the fines, even if TPerth
and Fremantle and other large muni-
cipalities are fo receive them. Of
course I say at once there is no reason
why any of the municipalities shounld
receive the fines, for they lave not
to hear any eost of upkeep. The
pulice protection is in the hands of the
Government, the courts have to he main-
tained by the State; therefore there ean-
not be any logieal or reasonable elaim
to make because the municipalities hap-
pen to have in those centres a court-
house which was built by the Govern-
ment, This seems to me to be the whole

of the case. I may mention that in the
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olher States there are various methods
of dealing with the guestion. In South
Australia the wunicipal and disiriet
councils receive fines under special Acts,
and the informers get n moicty under
specific Aets, In that State this contri-
burion is deducted from their subsidy,
in proportion to the value of the ratable
properly, towards paying one-half of the
upkeep of the police.  Members there-
fore will see al once that the municipal
and other eounecils in South Australia
are not so well off as those in this State
where nothing is subscribed towards the
upkeep of the police. Tn Vietoria the
Government take all the fines and there
is no pravision for loeal authorities.

Mr. Hudson: The city of Melbonrne
and the town of Geelong ave specially
authorised to take fines.

The TREASURER: My information
goes to show that the Government take
them all.

Mr. Hudson: That is so, apart from
the law relating to the municipalities of
Melbourne and Geelong.

The TREASURER: In New South
Wales the loeal governing hodies take
the fines, as also in Queensland. In
Tasmania, the Government take the
fines; so it is pretty evenly divided. In
two States the local bodies take them, in
one State the loeal hodies have to con-
tribute to the upkeep of the police; and
in the other cases the Government take
the fines. In my opinion the fines should
certainly go to the Government. The
amount represented here is some £7,000
or £8,000 per annum. TUp to the present
the municipalities, with ¢he exception of
the City, have not been getting their
share, and therefore we ave not taking
away anything they have been receiving.
The outside municipalities have just
awoke to the faet that they are able to
obtain some part of the fines and the
result i that we bave to distribute
nearly £5,000. With what is due to the
present we shall have to distribute al-
together ahout £6,600. This sam the
municipalities. with the exeeption of
Perth, have not been in the habit of re-
ceiving until last vear.

Mr. Hudson: How do you arrive at
that amount 2



Fines and Penallies

The TREASURER: That is the ealeu-
lation of the Crown Law Department as
fn the tofal amount. The Railway Depart-
ment have been in the reeeipt of fines,
and that sum will aceonnt for some por-
tion of ihe estimaied {otal per annum.
T am not asking the House to adopt any-
thing that will take away what muniei-
palities—with the exception of Perth—
have heen receiving in the past.

Mr. .Inguwin: Kalgoorlie has had it.

The TREASURER: It is a fair thing
in the cireumstances as ihe State bears
the cost of the courls, the police foree
and the prosecutions, and as the hoards
are given legal advice free, that the fines
should go into ihe Treasury.

Mr, Hudson: What about the proviso?

The TREASURER : That is put in be-
cause it is necessary under the Wines,
Beer and Spirit Sales Act that we should
bave informers. In thai case one-half
the fine goes to the Treasurer and one-
half to the informer. If the police act
as the informers the whole fine goes to
the Treasurv. In cases of sly-grog
gelling someone must be called in to assist
the police. I beg to move—

That the Bill be now read a second
time.

Mr. BATH (Brown Hill): The Treas-
urer has made oui an excelleni case why
cerfain  munieipalities which have not
received their portion of the fines, through
the fact that they did not indulge in the
Inxury of a police court should, by some
amendment either in the existing Act or
by a measure such as this, receive what
they are entitled to.

The Treasurer: Why should they re-
ceive anything?

Mr. BATH: The Treasurer has not
made out a case why the Government
should appropriate the whole of the
funds and the municipalities receive
nothing. It seems to me that there is
altogether too mueh ceniralisation of the
revenue, too much desire on the part of
the Treasurer—-as indicated in the last
few years—to take away as much as pos-
sible from the municipalities by the re-
duction of subsidies, by further reduc-
tions as provided for in the Estimates,
and now by the proposal to go further
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still and deprive them of what they are
enlitled to, even if they have failed—out-
side one or two municipalities—to apply
for in the past. In those circumstan-
ces, while perhaps T would not so strenu-
ously object to the Crown taking a moiety
to recompense them for their expendi-
ture in the upkeep of the police, court-
liouses, magistrates, ate, I think that in
justice this House cannot support this
Bill in its present form for the appro-
priation of Lhe whale of the fines to Con-
solidated Revenue.

The Attorney General: Your views
could be met hy an amendment in Com-

mittee to pay one moiely of the fines

toe the Government and one tp the loeal
governing body.

Me. BATH: If T were to vote for the
geeond reading, when the Bill reached the
Committee stage [ might have very little
chance of having the Bill dvafied in a
way which would allow a just distribu-
tion of the fines. I do nol want to run
the risk of finding, if the second reading
is earried, that when T move in Commit-
tee an amendment to appropriate a
moiety for the Crown and a moiety for
the loeal hody, it will be voted down by
a Government majority. What we want
to de is to encourage more and more
loecal government, and ns far as possible
the expenditure of money in the outside
distriets, and not centralise the revenue
in Perth. We should no longer permit,
as has been done in the past, the expen-
diture of a good deal of our money in
the metropolitan area and in central
places through the State, and allow the
outlying districts to receive verv scant
treatment from the Treasurer. I am in
favour of the appropriation of many
sourees of revenue to loeal hodies, so
long as these bodies are placed on a more
demoeratic hasis than at present, and are
given powers they do not possess now.
Holding that view T cannot see the justice
of the Treasurer's c¢laim that we should
support the Bill; that the Crown is en-
titled to all fines, and that in future the
municipalities should he deprived of the
portion to which they are now entitled.

The Treasurer: Should they not bear
some of the cost then 7
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Mr. BATH : I have no objection to the
fines being divided, one portion to go fo
the Crown and the other to the local
bodies. '

The Treasurer: What do they do for
the fines ?

Mr. BATH: I know what they can do
with the revenue if they receive it, and
what they could do if they received the
subsidy they have received in the past.
I am satistied, even if they do not do a
great deal to earn these fines, they will be
able to spend the money wisely. I am
sure that under many Aects the local
governing hodies do a great deal towards
proseeuting offenders and bringing them
to justice. They Have inspectors under
the various Aets whose duty it is to ad-
minister the law and bring offenders to
justice, and if we pass this Bill the
leeal governing bodies will still have these
duties to perform, and the Crown will
take all the fines. T am not in favour of
that, and if no more eogent veasons ecan
be advanced by Ministers in favour of
the measure I will not feel justified in
supporting it.

The ATTORNEY GENERAL (Hon,
N. Keenan) : The Leader of the Op-
position has stated that in his opinion an
enuitable arrangement would be one in
which one moiety of these fines was paid
to the leeal authority and one moiety to
the State. This proposal apparently
would not have met with his support in
1904 when an amendment was made to
the Roads Aet. Was not the hon. mem-
ber at that time in office? Section 123
nf the Roads Aect, 1902, which was re-
pealed, appropriated the police fines to
the revenue of the roads distriets.

Mr. Angwin: Police fines only?

The ATTORNEY GENERAL: Fines
recovered under the Police Aect. Ap-
parently, however, the hon. member did
not then at any raie look upon the posi-
tion in the same light as he does now.
Apparently he locked at it with the same
view as the Treasurer does now, inasmuch
as the work was done by the State and
paid for by the State. and that there-
fore it was not a source of revenue which

[ASSEMBLY.]

Appropriation Bill.

should be allocated to the local authori-
ties.

Mr. dAngwin: This Bill goes fariler
than that one.

Mr, Bath: T was not in office when that
Act was passed. -

The ATTORNEY GENERAL: If the
hon. member were not actually in the
Government he was a supporter—--

Mr, Bath : I was in the Chair when it
went through Committee.

The ATTORNEY GENERAL : I am
not putting it up as being anything he has
to regret.

Mr. Bath: We were nat in office in
January, 1904 ; it -was nol until Augnst.

The ATTORNEY GENERAL:; At any
rafe the hon. member was a4 member of the
House. He will at least admit this, that
I prefaced my remarks by inquiring whe-
ther the amendment to the Roads Act was
passed when he was in office. T am not
snch an old member that I can speak with
aulhority on things that have gone by.
It is clearly the prineiple laid down as
one we should not depart from wholly or
ought to observe wholly. There we said
these fines were not to be appropriated
by the local anthority, that the whole of
them were to be handed over 1o the State,

Mr, Brown: That is what you said in
190G when you intreduced the Muniei-
palities Bill,

The ATTORNEY GENERAL: I have
no doubt I did because I entertained the
same view on that oceasion, and I am
aguin giving expression to it to-day. The
question we have to ask is this, whether
it is a reasonable proposition that the
loeal authorities should obtain the whole
of the police eowrt fines, not merely in
those cases in which they originated the
proseeution, as for instance a proseeu-
tion by a health inspector, ar any other
such prosecution, but in those prosecu-
tions wholly initiated by the Crown of an
ordinary offender brought up on Monday
morning chnrged with being drunk or
disorderly, and is fined, and the fine is
handed over to the municipality. Pro-
vision was made originally in the Act of
1876 that all police fines incurred and
recovered were ta be included in the ordi-
nary revenue of municipalities except so
mueh as was payable to informers. Tt
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amounted to the appropriation of half
of the penalties to the munieipalities, be-
couse the other half was payable to the
informers, and if an informer was a
police officer then the money was paid to
the Crown. That provision was eontained

in the Acts of 1900 and 1906. It was
continued not in accordance with the
views of the Government, but by the

Bill being amended in Committee, and to
my mind being improperly amended, be-
cause in both cases the amendment should
liave been ruled ont of order as it was
not preceded by a Message from the
Governor. It was allowed to pass and in
both cases was tacked on to the Bill. In
the meanwhile, as the Treasurer has ex-
plained, half the fines paid to the infor-
mer became by subsequent law ahrogated,
and the result was that the munieipalities
acquired the whole. The Perth muniei-
pality leading in greediness—

Mr. Brown: You are talking rot.

The ATTORNEY GENERAL: 1 hope
the hon. member will explain it to the
House when he has the opportunity. I
should he glad if he would do so. I know
that T am not talking rot. I know from
the very outset, 1Perth was enabled by
having a more intimate knowledge of the
State to reeceive the whole of the police
court fines immediately after the 1902
Act was passed. That was the Aect
which repealed the payment of any por-
tion of the fine to the informer. As the
Treasurer has pointed out it has con-
tinued to the present day. The Fremantle
Muanicipality brought an action by peti-
tion of right against the Crown claiming
that they were entitled to this unpaid
moiety. The Crown defended the ecase
on the ground that no appropriation had
he¢n made by Parliament. The decision
of the eourt was in effect that these fines
were handed over by the clerk of the
court to the municipalities and not to
Consolidated Revenue and on that ground
there was no appropriation required. It
was a position which arose almost entirely
on the practice which had been in vogue
of paying over directly from the elerk
of the courts to the municipalities instead
of the clerk of courts paying into the
Treasury, and the Treasury paying bhack
to the municipalities. However, T am not
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dealing with thai question. The Crown
had to honour not merely Fremantle bat
all the municipalities which were similarly
placed.

Mr, Brown: Why npt set up a counter
elaim? .-

The ATTORNEY GENERAL: The
hon. member has no knowledge of legal
procedure or he would kunow that that
could not be done.

Member: You are afraid to face the
question.

The ATTORNEY GENERAL: I do
not know that there is any question to
fear. It is a question whether we are
legally entitled to- do it ? The mere fact
of one or two persons taking evidence in
8 semi-responsible way is not sufficient to
warrant us faking it away from them. T
wish fo point out that we were obliged to
henour not merely the claim of Fremantle
but the claims put forward on bebalf of
other municipalities. We were not going
to sit idly by and see those who were more
generous suffer.  Therefore, we were
foreed to pay Fremantle and we paid in
every case. I would ask the House to con-
sider this question. Under the provisions
of the Municipalities Aet it is provided
that all fines and penalties inecurred and
recovergd under the provisions of the
Police Courl Act, 1892, except so mneh
as may bhe payable to an informer, is part
of the revenue of any municipality, The
effect is, as the Treasurer has pointed out,
it does not mean that these muanicipalities
that most require it receive anything at all,
but it simply means that the larger
inunicipalities which are fortunate enough
to have a courthouse in their midst are
the only municipalities which benefit. Tt
is Lhat state of affairs that should com-
mend itself to the House, Tt does not
assist struggling municipalities.

Mr. Seaddan : What about Kalgoorlie ?

The ATTORNEY GENERAL: I
am speaking against the interestz of Kal-
goorlie because undoubtedly Kalgoorlie
receives a large amount per annum.

Mr. Secaddan : Tt is the first time you
has shown independance of the munici-
pality of Kalgoorlie.

The ATTORNEY GENERAL : It is
about time T began to show the hon. mem-
her something. I hope I have shown the
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hon. member something, and I hope he
will not he disappeinted. In this case
what happens is that large municipalities
are the sole bodies that receive anything
and the sole bodies.entitled to receive any-
thing ; and the question the House has
to ask itself is whether this state of affairs
shall continue %

Mr. Hudson :
hoards ?

The ATTORNEY GENERAL: In
1904 there was an amendment of the
Roads Act passed which repealed Section
123 of the Roads Aet of 1902, appro-
priating police fines to the henefit of the
State. Therefore the position is most
extraovdinary and anomalous. There are
a few municipalities entitled to the advan-
tage. There are countless roads boards
prohibited from enjoying the advantage
and there are smaller municipalities that
do not enjoy the advantage possessed by
a mumieipality that has a police court in
its midst.

Mr. Bath : We will provide that they
will get police courts.

The ATTORNEY GENERAL : How
can the hon. member do it ¢ He cannot
do it by lewislation. He suggests that
one woiety should he paid to the State,
and let me say that had the municipalities
heen content with the moiety they were
receiving all those years, I would never
have stivred aetion against them, but it
is the excessive greed of taking the whole
lot and leaving the State to bear the bur-
den that brought on the necessity of deal-
“ing with the matter. -

Mr, Walker : Does this Bill spring from
the Crown Law Offices ¢

The ATTORNEY GENERAL : Yes,
but I am now speaking as a wmember of
the House.

My, Walker ;
last Bill. '

The ATTORNEY GENERAL: If T
was I am satisfied now that the view I
put forward might have been accepted. T
cannot imagine how any hon. member can
rise here and justify the municipalities
takine the whole of the fines.

Mr. Seaddan: Why penalise the other
municipalities becanse of the greed of
Perth?

What about roads

You were beaten on that
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The ATTORNEY GENERAL: e
have to faece the position that a legal de-
cision has been given under which the
munigipalities have been deeclared to be
entitled to these fines, and we must hying
in legislation or pay. The member for
Ivanhoe must see that the hands of the
Government are forced and foreed not
by the small municipalities whose wants
might urge them on to such a course, hut
forced by those large municipalities who
are least in want of revenne of fthis
character. The procedmre of payment
by the clerk of the court to the muniei-
palities has been stopped. When a fine
is inflicted it becomes the property of the
Crown and is paid into the Treasury. It
is not for the clerk of the comrt to take
on a eertain function of paying out that
which should he paid into Consclidated
Revenue. T am not pointing out to the
Leader of the Opposition that the Bill has
been hrought dewn to allow the smaller
municipalities to have some share. 1 do
not know how you will arrive at it because
a proseention would never take place in
these small municipalifies.

Mr. Bath : You know where the offence
is committed.

The ATTORNEY GENERAL: An ex-
traordinary position avises. These fines
arg given apparently beeause of services
rendered. Tf we pay the small muniei-
palities for the trouble and expense in-
cnrred in another municipality we are giv-
ing them: something they never had any-
thing to do with and we ave putting an
exiraordinary premium on these small
police offences. The municipality with the
greatest number of drunks on Monday
morning would receive the largest amount
of money as penalties.

Mr. Walker: I am afraid if the Gov-
ernment get the fines they will have all
the drunks of the City up on Monday.

The ATTORNEY GENBERAL: But it
never can be supposed to be desirable that
this position of affairs should eontinne—
that the municipality which has most to
bhe ashamed of should get the most ve-
venue. This iz justified merely beeause
the ecourt-house is rmaintained in that
municipality; and as a return for the ex-
penditure and trouble these fines were
passed on to municipalities in whose
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midst the court-houge stood. I do hope
hon. members will see that the present
state of affairs is beyond question inde-
fensible. The grabbing of all the fines
imposed in a poliee court by those
favoured municipalities that have court-
honses is a procedure no one can endorse.
It is proposed to substitute s provision
by the Treasurer that the State should
take them.

Mr. Johnson: That is grabbing all.

The ATTORNEY GENERAL: The
hon. member knows the state of things
as well as anybody. But I am asking
hon. members to view it in this light. It
may be said that the proposal of the
Treasurer is somewhat drastic. I do not
thionk = that ecriticism is jostified. But
even if it were to be stated, it would only
justify those who held that eopinion in
amending the Bill brought down to the
House, by providing that the moiety of
fines be paid to the State as prior te 1902,
and the other portion paid to the muniei-
palities in which the conviction was ob-
tammed. 1t would not justify hon. mem-
bers in endeavouring to continue the pre-
sent state of affairs.

Mr. Walker: You are violating the
prineiple embodied in the Bill altogether.

The ATTORNEY GENBERAL: I am
not defending the propoesal to pay the
moiety to the State. I am merely point-
ing out that those who hold this view are
not justified i econtinuing the present
state of affairs.

Mr. Walker: You are suggesting that
way out of it.

The ATTORNEY GENERAL: I am
not suggesting that any hon. member
who eonsiders | the exisiing facts and
comes to the concluston that they are not
facts which he can endorse, that it is not
a course of procedure he ecan give his
consent to—1I am not suggesting that such
hon. member would be justified in reject-
inz this Bill. The most he would be jus-
tified in doing would be the amending of
it in the direction he thinks wise. That
is the whole extent of my observations,
snd I do hope that hon. members will
address themselves {o the consideration
of this question in the way I have indi-
cated, and not allow themselves to be
actuated or influenced by considerations

(26)

|8 DecEmeer, 1908.]

Appropriation Bill. 753
of a parochial character, because they
happen to be representatives of these few
favoured localities that derive an excess
of award under the existing conditions.

Mr. BROWN (Perth): Whether or
not my remarks are parliamentary, I
want to say the Attorney General is talk-
ing a lot of rot. We have heard here
to-night the Attorney General telling us
that none of these outside municipalities
are going to get the fines at all, but that
it is the Perth grab; and it seems to me,
such is his sympathy with Perth, that the
City ought to be under water. Two
vears ago he left this clause out of the
Municipalities Bill. This is his definition
of what takes place: that if a person
gels drunk at Leederville and is fined at
Perth, the latter place benefits, and vice
versa; showing that whenever a crime be
committed and a fine imposed, the muni-
cipality in which that fine is imposed
mets that fine.

The Attorney General: Read the sec-
tion again.

Mr. BROWN: That was your defini-
tion. I think it is a waste of time for
the House to diseuss a small Bill like this,
and I intend to move that it be read this
day six months, The House, when ap-
proving of this measure before was con-
stituted almost exactly as it is to-day.
It is a prab-all policy, a beg, borrow, and
steal policy ; and it seems to me that at
the present time the Ministry is making a
dead set at Perth. e have heard noth-
ing to-night but Perth. All other muniei-
palities have received the same henefits.
Two years ago the Attorney General
brought down to this House the Muniei-
palities Bill, and left out the very clause
relating to these poliee fines. I then moved
for its veintroduetion and my motion was
suecessful.  Those gentlemen who were
in favour of the we-insertion of that
clause and who are still in the House
are Messrs. Barnett, Cowcher, Davies,
Gordon, Hayward, Heitmann, Horan,
Hudson, Johnson, McLarty, Male, S. F.
Moore, Troy, Walker, Ware, and Hard-
wick. In all, nineteen were in favour of
the retention of this partienlar elause,
and it will be interesting to note the
attitude of the sixteen gentlemen still o
the House on the Bill fo-night. Perth
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and . other municipalities are econtribut-
ing a good deal fo the machinery under
which these fines are secured. I think
the salaries alone of the Perth officials,
the health ipspectors, the traffie, weights
and measures, and other officials run into
£1,200 or £1,50¢ a year ; and the paltry
s received from the police eourt fines
does not nearly pay these salaries. Yet
this paternal Government would ahso-
lutely rob the municipalities of the fines
recovered, not through any exertions of
the police constables at all, but through
the officials of the municipalities. If the
corporation is paying these large salaries
to seeure convictions surely they are
quile as entitled to the fines as are the
Governiment, seeing that the fines are re-

covered by the efforts of the wmuniei-
pality.
Mr. Scaddan : But they do not pay

court fees.

Mr. BROWN : I say that the redue-
tion of subsidies we have had in the pasi
and are Hhkely to bave in the future
should be suffictent. I am qnite sare the
whole of the municipalities wounld prefer
to have their subsidies redoeed in a legifi-
mate manner than be robbed in this
petty, surreptitious way—this taking
away of all these small amounts. We are
also shown here tbat the whole of the
fines do not go to the municipality ; pro-
vision is wade that one-half of the fine
should go to the informer. I do trust
that seeing how paltry an amount it will
he attempted to save, the Government
will withdraw the Bill. However, I
move—

That the word “now” be struck out
and “this day siz months,” be added to
the motion.

Mr. HUDSON (Dundas): The Attor-
ney General when dealing with this Bill
asked us not to consider it in a parochial
spirit as those municipalities which are
in receipt of large sums under the present
system would be likely to do. I think,
representing as I do a constituenecy which
receives a very small sum in this diree-
tion and has but very few court-houses,
I cannot be accused of considering the
Bill in a parochial spirit. I rather in-
tend to deal with it on principle. It is a
strange thing to find the Government in
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a wood to aequiesce in the amendmwent of
their measure in Comnmitiee in a manner
which would reduce the amount of reve-
nue to be received. It is to my mind a
sign of weakness'in the prineiple of their
proposed methods of vaising revenue.
The issue seems to have been elouded
somewhat by the Attorney General when
he dealt so wminutely with the fines re-
covered under police Acts: beeause that is-
only a small part of the question. This
measure is a comprehensive one. It pro-
vides that all fines and penalties under
any Act, for any offences against the
provisions of the by-laws or regulations
are in future to be paid into Consolidated
Revenue, Leaving ouf this question mem-
tioned by the member for Perth, of the
payment of fines under police Acts and
the penalties for which the police prose-
eute, I would draw the attention of the
House to the provisions of the Munici-
palities Aet and of the Roads Board Aect,
and fo the position of ihe boards of
health as well. The Attorney General
said there was no provision in the Roads
Board Act for the payment of penalties
—that it had been struck out hy
amendiment. But the Roads Board Act
provides that all penalties recovered for
offences against the Aet or any by-law
made thereunder—that is the prineipal
Act of 1902—shall be paid to the board
for the district in which the offence is
committed.

The Attorney General: Where is that?

Mr. HUDSON : That is in Section 199.
The same thing applies {o the Munieipali-
ties Act, under which fines for all of-
fences against those particular Aects are
to be paid to the council or the roads
board. So although the amount may be
small—in faect the whole sum involved is
only £6,000 and the Attorney General
and the Treasurer say that the larger por-
tion of it is related to and collected in the
principal centres of the State—I would
point ount that it is a hardship to take
away not only the subsidies from the
roads boards and municipalities in
the back country, but also to infliet
further hardships by taking away 1
source of revenue they have under
these particular Aets now. Therefore I
said T was opposing the Bill on principle,
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and ¥ think with the Leader of the Oppo-
sition that we should encourage local
governing and local policing; that is what
it means. The enforcing of the by-laws
of a municipality or roads board has to
be done by the inspectors and officers of
the municipality or roads board. They
do their own policing and they do most
of their own work in that conneetion, In

fact, they make the laws and fix the

penalties. We delegate to (hem thaf
authority and surely we could allow them
to take any pensalties they make under
their hy-laws and whieh affect their own
districts.  That is the prineiple. The
amount involved iz very small when ap-
plied to those outlying districis, but after
all 3t seems fo me as the member for
Perth put it, that the effect of this Bill
is rotten when we find an attempt is made
to take from the small municipalities and
roads boards this small sonrce of revenue,
one of the few left to them.

The Treasurer: But they have not got
it now.

Mr. Angwin: They should have it.

The PTreasurer: Roads boards and small
municipalities do not have it.

My, HUDSON: Perhaps the Attorney
General will tell me I am wrong, and
that Seetion 199 of the Police Offences
Aet is repealed.

The :Attorney General: It only refers
to offences under the Roads Act.

Mr. HUDSON: The Attorney General
is attempting to confuse the police court
fines under the Act. Fines under the
Act have to be collected in the police
court, and the Attorney General knows it.

The ATTORNEY GENERAL (in ex-
planation) : Section 123, Subsecetion 6 of
the Roads Act, 1902, is ipsissima verba
with Section 325, Paragraph 1 of the
Munieipalities Aet, and says:—

“The ordinary income of a hoard
shall be made up of, .. 6, all fines and
penalties incurred and recovered under
the provisions of the Police Acts for
any offence committed within the dis-
trict, except such as may be payable
to any infermer.”’

By Section 11 the Roads Act, 1904, re-
pealed Section 123, Subsection 6. On
the other hand Seetion 199 of the Roads
Aet, 1902, refers to all penalties recovered
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from offences against this Act, namely
the Roads Aet.

Mr. Hudson: Or the by-laws there-
under.
The ATTORNEY GENERAL: It

means ¢ffences created by the Roads Act,
and the penalties in respect of these of-
fences were payable and remain payable
to the roads boards, but the penalties in-
flicted under the Police Acts, represent-
ing 99 out of 100, were taken away by
Section 11 of the 1904 Aect.

Mr, HUDSON: I maintain that the
intent of this Bill is to deprive the muni-
cipalities and the roads boards of any
penalties that way come to them under
these . particular seetivns I have men-
tioned, or by any by-laws they may make;
and to show clearly that it was my inten-
tien, T urged that, because they made
their own by-laws and inflicted their own
penalties and did their own adminisira-
tion, their own polieing, they weve en-
titled to receive the penalties inflicted in
their particular distriets. I did not at-
tempt to say they were stiill entitled to
be paid the fires recoverable under the
Police Act. In the hack country places,
perhaps the Treasurer is not aware that
many of the offences are offences against
the Munieipalities Act or by-laws, or
against the Roads Act. Many of them -
are not under the Police Aet. They are
not all drunks in the back country, even
if the prineipal part of the police revenue
from Perth is from dranks; and I sub-
mit for the reasons T have given that this
Bill should not pass, and that we should
throw it out peremptorily.

Mr. DRAPER (West Perth) : T mast
express miy surprise at the concluding
remarks of the Attorney General who
appealed to this Heuse not to regard this
measure from a parochial standpaoint,
because two more parochial speeches
than those delivered by the Treasurer
and the Atftorney General have seldom
heen delivered in this House. To ask the
House to pass a measure, a small mea-
sare of this kind, by peinting ount to hon,
members that possibly only one or two
large municipalities derived any benefit
from the present law. involves tacties
that are beneath contempt. T will go
further and say that the speech delivered
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by the Treasurer was extremely mislead-
ing, [ do wot suppose he for one mo-
ment intended to mislead the House ; but
it he did not intend to do so, then be
must be driven to the alternative of
admitting having received bad advice
as to what the effeet of the measure
waotild be.  To aecnse Perth members of
having an insatiable greed ecomes with
extremely bad grace trom any member
of the Mimstry sitting on the three
nearest seats to mine. If the Attorney
General for one moment cast his mind
back he would realise what Perth mem-
bers have done. he would  recolleet
that they have advoeated that muni-
cipal subsidiezs should cease eniively
in order to help the tinances, although
T am well aware (hat a measuve
of that kind would not eoineide with the
views of the majority of members of the
House who represent constituencies with
different interests. 1 submit that when
an acensation of thar sort 15 made, il
comes with especially bad grace, when
npon  the Table of this House last
session, there was laid the report of
a select eommittee which the Attorney
General characterised as an  irrespon-
sible body, a report which shpwed that
a large sum of monev wag probably
due fo the Consolidated Revenue from

at any rate three municipalities hy
reason of the grants given by the

Governmenf to  those munigipalities.
grants in the way of subsidies to which
they were not entitled. In respect of the
merits of this Bill it has heen stated by
the Treasurer thai all the costs of en-
foreinz these penalties are borne by the
Governmment. Surely the Treasurer must
be aware that lhere are many penalties
recovered in the police eonrt in which the
police are not the only persons proseeut-
ing. and that there are many offences
for  which police prosecations  iake
place in respect of offences against
the Health Aet, or other matters such
as weights and measures.  The pro-
secubions under the Health Act are of
the greatest importance, and although I
know I shall he accused of being paro-
ehial, T shall venture to give a pare-
chial insitance, but only as an instanee,
and nothing meve. In the municipality
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of Pertlh at the present time, in ovder to
secure effective administration of the-
Health Aect, large salarvies ave paid.
There are two inspectors at the rate of
£3 a week : a superintendent of health
at £250 per anvum ; a Government an-
alyst at £125 per annum, and in addi-
tion, there is a retaining fee of £200 for
the eity solicitor. 1do not ask the House
to believe thal the retaining fee to the
eity solicitor is paid solely in respeet of
progsecutions for these offences. 1 merely
mention it as an example to prove that
the municipalities do at any rate go to-
eonsiderable expense in order to enforce
the provisions of the Health Aet, and
to show that o is only fair that when
they have recovered fines in respeet of
these offences they should receive them.
Uniess the Guvernment are able to as-
stre e that this Bill will be amended
in sneb o manner as to make i fair not
anly to Perth, but o all other nmuniei-
padities concerned, 1 certainly intend to
vole againsi it.

Me. CARSON: T move—

That the debate be adjourned.

Motion put, and a division taken with

the following result :—
Aves .. Lo 21
Noes . .o023

Majority against .. 2

AYES.
AMr. Barnett Mr. Layman
Mr. Carson Mr. Mitchell
Mr. Cowcher - Mr. Monger
Mr. Daglish Mr. N. J. Moore
Mr. Davles Mr. S. F. Moore
Mr. Gregory Mr. Nanson
Mr. Hayward Mr. Osborn
Mre. Hopkins Mr. Price
Mr. Jacoby Mr. F. Wilson
Mr. Keenan Mr. Gordon
Mr. Male ' {Telier).
Noes.
Mr. Angwin Mr, Jobnson
Mr. Baih Mr. McDowall
Mr. Bolton Mr. O’Loghlen
Mr. Brown Mr. Scaddan
Mr. Colller Mr. Swan
Mr. Draper Mr. Taylor
Mr. Gl Mr. Underwood
Mr. Hardwick Mr. Walker
Alr. Heitmann Mr, Ware
Mr. Holman T Mr. A, AL Wilson
Mr. Horan Poa ‘Troy
Mr. Hudson | (Teller).

AMofion thus negatived.
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Mr. CARSOXN (Geraldton) : 1 was not
prompted to move the adjeurnment of
the debate, as will be seen by the fact
that I am against the Bill in its present
form. 1 think that had the adjournment
of the debale been granted it would have
provided a means of shelving the Bill.
" In its present furm it is unfair to the
municipalities who have tu pay ofticers
to bring actions before the courts in con-
neclion with health matters, the inspee-
tion of weights and measures, etcetera,
and therefore the municipalities are en-
titled to some portion of the fines. Even
where there are no. police courls in a
municipality the local body showld re-
egive a propoction of the fines. 1If the
second reading ix passed T hope the Bill
will be altered in Committee so that the
smaller municipalities will receive their
moiety.

(Mr. Daglish teok the C'hair.)

Mr. ANGWIXN  (East Fremantle) :
The Attorney General in discussing the
Bill treated only with one portien of the
question and that was in regard to the
fings under the Police Aet. Previously to
the taking of office of the present Attor-
nev General the smaller municipalities
receiverd a proportion of the fines due to
themw from penalties imposed under the
Police and other Acts, but the present
Minister gave as his opinion that the
tinex should nol be paid back to the muni-
cipalities, because they could not be re-
covered in a police court in such muni-
cipalities. That meant that munieipal-

ities having no police court were not en- .

fiiled to the fines. Previously to that it
was always held that if a person were
fined for a breach of the law in a mumi-
cipality and the fine was recovered the
municipality in which the offence was
commiited was entitled to it. With their
usual system of grabbing aill they can put
theiv hands on from the weaker districis,
the Government have now said that fines
have to he recovered in a police court
in the municipalitv in which the offence
is ecommitted hefore that municipality is
entifled to receive the fine. For instance,
if T were prosecuted and unable to pay
the fine aud had no means for the Govern-
ment tn recover on. them the municipal-
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ity eould not receive it, bot if I paid the
fne i would he recovered. The word
“frecyvered,’’ in my opinion, means pay-
ment,  The Attorney Creneral has rob-
bed the small munietpalities of the
amount 0 which ithey oave entitled.
As o representalive of East Fremantle
I have asked the Government for from
£80 10 £100 to which the municipality
i= entitled and which would have been
paid by any other Government. Seo lar
as fines vecovered under the Police Act
are concerned, the argumenis used by the
Alturney CGeneral have some foree, for
the police are paid by the State and if
they lase a case the State has to pay for
it. In other cases, however, under the
municipal laws, if they ave lost then the
nhnicipalities have to pay the costs ;
consequently, they are entitled to receive
any fnes inflicted. They should reeeive
the fines when there is any breach of
theiv by-laws or of any Act which they
adininizter. T intend (o vote now as I
did in 1904 and that is to hand aover to
the Government all the fines collected
under the Police Aet, but T will not vote
that all fines, no wmatter under what Act
they arve recovered, should go 1o the Gov-
ernment. especially eonsideving that the
municipality have to pay the cost of ad-
miunistration.  The eost to the wuniei-
palities of administering certain  Aets.
is very heavy, and {he Govermment have
wone oo far in trying to grab the smali
amount the loeal body should receive
on that seore. T hope the Treasurer will
look ai the Municipal Act i the wanner
Parliament intended he should, and that
is that all fines recoverable from any per-
gon zhould be paid to the municipality
it whieh the offence was committed. Of
courze this only refers to fines paid. for
if a man has no money he cannot pay
the fine. The Govermment have ruled
that the fine nnist he recovered in the
police court. Well, if thai is g0, why do
they uot build a police eomrt in every
munteipality 2 Unless the Govermment
agree only (o lake the fines recovered for
offences committed under the Police Aet,
T will oppose the Bill.

Mr. TNDERWOOD: (Pilbara): 1 in-
tend to support the Bill for the reason
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thal it’'seems to me to put all loeal bodies
on the same footing. I agree to a great
extent with the remarks of the Attorney
General as to the greed of municipalities.

Mr. Sceddan: What about the squat-
ters?

Mr. UNDERWOOD: They seem to
have been unable to look after themselves
on this question. In the out-back dis-
tricts where we have no municipalities
we get nothing. While none of these
fines are returned to the distriet I repre-
sent, then surely Perth and Fremantle
can do without them. The large towns
have heen well treated in the past.
They have great improvements made
practically at the eost of the whole
of the State, and now they want
to  ¢ontinue to grab.  Yet there is
no  suggestion to assist these out-
haek districts, who after all are keeping
the City guing., I will support the Bill
also to avoid the rather degrading spee-
tacle of ‘mayoers of leeal municipalities

fighting for the loeal “drunk,” struggling

in their robes and chains to try the
“drank” and get the fine, and possibly
after all the**drunk’’ will *‘iake it ont.”’
Then there is the difficulty of alloeating
the fines to the correet places, to the par-
tieular municipalities that have the de-
gradation of supplying the “drunk.” To
avoid that, as the State has the lot now,

they might just as well keep it. If there

is suflicient money in the Treasury we
have a chance of getting subsidies and
the money ecan be returned; hut if there
is not sufficient the subsidies will be eut
down.
ence to the municipalities whether these
fines are paid or not, for if the Treasury
have not the money they eannot grant the
subsidy. Tt is unfair to the roads board
districts that they should receive nothing.

Mr. Angwin: They receive something.

Mr. UNDERWOQD: Perhaps I know
nearly as much as the hon. member, and T
repeat they receive nothing. What the
roads boards do not receive the muni-
cipalities are not entitled to.

Mr., Scaddan: They do receive it.

Mr, TNDERWOOD: We can afford to
overlook the assertions of the member for
Ivanhee (Mr. Scaddan). As to the of-
fences committed under the Roads Act it
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appears to me, and will appear to every
member, that the roads boards are en-
titled to certain fines, and I intend when
the Bill is in Committee to move an
amendment providing that fines obtained
under the Acts of local governing bodies
should be entitled to be paid to those
bodies. The fines collected under other
Acts should be returned to the State. I
intend to support the seeond reading.

Mr. WALKER (Kanowna): If I have
any desire to see the Bill defeated it is
because the out-back districts are prae-
tically starved owing to the lack of sym-
pathy and eonsideration towards them
on the part of the Government. In every
possible way the Crovernment have strip-
ped the wumicipalities and roads boards
of their means of existence, and now
they are endeavouring to strip them a
little mure by taking away the fines and
penalties  whieh should come to them.
"This is not an attack upon Perth, for that
municipnlity ean stand it, and so can the
Fremantle Municipal Council, but it is
an attack of a serious character on the
smaller municipalities.

T'he ttorney General:
municipalities get nothing.

The smaller

Mr. WALKER: It is not alone the
police fines, for Clause 2 of the Bill
reads:—

“Notwithstanding the provisions of
any Aet to the contrary, every fine and
penalty imposed by any eourt of sum-
mary jurisdiction, under any Act
passed hefore or after the passing of
this Aet, for any offences against or
breach of the provisions of such Act,
or of any by-law or regulation made
under such Aet shall, except as here-
inafler provided, be paid to the Col-
onial Treasurer for the public uses of
the State.””

It is an extraordinary thing that there is
not a mnnicipality in my district that has
not protested against this. The vut-back
districts are, at the present time, being
neglected by the Government. Iz there
any guarantee that if this Bill passes that
they will get any better treatment? We
have had year after year a reduetion in
subsidies to the ont-back districts. We
have had grants curtatled, we have been
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deprived on every oceasion of Govern-
ment censideration, and now this Bill is
depriving them of funds hitherto paid
them. I say it eoncerns the small muni-
cipalities more than it doez Perth, Fre-
mantle, or Kalgoorlie, and on that score
I am going to vote against the second
reading of the Bill. The Bill is not
wanted. It is only another of those pet-
tifogeing mefhods 1he Government have
adopted in irrithte and aonoy everyone
just tu get a few shillings into the State

coffers, It is a roundabout dodge of im-
posing taxation. Hitherto the Govern-

ment have not reeeived this money. 1t is
a new souree of getting revenue. Now,
what eannot be done by the existing law
the Treasurer is seeking to do by the im-
position of a new law. What an adver-
tisement it is to the rest of the world, that
the Treazurer is so hard up that he has
to hring in Aets of Parliament to grab
these small fines of the police court. It

is a ferrible advertisement for the State,

and at the same time the country con-
stituents are complaining of the rapaecity
and the meanness of the Government in
the same breatli; rapacity in taking every-
thing they can from them, meanness in
returning nothing to them. Under these
circnmstances 1 shall feel myself con-
strained not to seek to amend this mea-
sure. which is a mean little measure of
no importance whatever, merely for the
purpnse of raking in a few extra eoppers
from the police courts to add to the
general revenue, but to vote against it on
the second reading. We cannot amend
the Bill, it is bad in prineiple, it is in-
jurious from start to finish, and to try
and tinker with it wonld be to show our
own faolly.

AMyr. NANSON (Greenough) : 1 cen-
not think this Bill is a very happy
example of the draftsman’s art. Clause
2 provides for the repeal of sections in
other Acts not specified.  We repeal
those, but we do not attempt to wake the
statute law, dealing with the subject, as
simple or as readily apprehended as it
should he. It would be better for the Min-
ister responsible, to specifically set forth
in the Schedule of the Bill the various see-
tionz in the different Acts whieh Clause 2

i(8 Drcemsex, 1908.]
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of this Bill will repeal. As to the general
principie of the Bill it should not he
dilficult to arrive at an equitable arange-.
ment as to the division of the fines, if the :
amonnt at issue is sulliciently large as to
make legislation of this kind necessary,

The Treasurer : It is hetween £3,000.
and £6,000.

Mr. NANSON : As much as that. It
seems (o me thot the general principle
that should govern legislation of this kind
is that in all cases, where a municipality
initiates and conducts a prosecution, for
example dealing with public health, then
in those cases the Govermment should naf
participate i any portion of the fines ;
but in all cases where the muuicéipality
neither initiates nor takes part in the
proseeution, then the municipality should
not participate. 1 put it forward as a
suggestion to the Government that if this
Bill passes the seeond reading they should
give to the House an undertaking that
they will submit ammendments in that direc-
tion, and I faney if the Government are.
prepared to do that the majority in this
Chamber, I take it, will offer no opposi-
tion. Tt seems to me there can be no doubt
the Government have an absolutely good
case for retaining the fines for offences,
sueh as drunkenness and others under the
Police Act, but on the other hand whers
we deal with offences where municipalities
have initiated the prosecutions, the muni-
cipalities should be permitted to retain
the fines. I put this forward as a sugges-
tion, in the hope that the Government
will see their way to adopt it.

Mr. OSBORN (Roebourne} : 1 cer-
tainly intend to support the second read-
ing with the idea suggested by the member.
for Greenouglh, thot a better measure may-
result after the Bill has passed through
Committee, a measure which will be more.
equitable to the parties interested. We,
have heard a lot, especially from the mem-
ber representing Perth, about the treat-
ment which has been meted out by the
Government. It is within my reeollection
that the Perth municipality has heen
fairly dealt with in the past, and becanse
Perth cannot continue to receive that
generous treatment they seem to get their
backs up and consider they are heing
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harshly dealt with. The Perth muniei-
pality have had to disgorge some amounts
that they were not justly entitled to. They
unjusily obtained money from the Govern-
ment, nearly every other munieipality in
the State has done likewise—and all of
them have had to disgorge these amounts
that were wrongly paid te them. It is
about this that they all feel so sore. The
member for East Perth is sore about the
matter. He was the principal mover when
a large sum was obtained by Perth on
the subsidy system. There were large
sums ebtained while the member for Perth
was a member of the munieipal council
of Perth, and those sums have had to be
refunded. Then, again, Perth quotes large
sums of money that they have expended
im officers’ salaries in eonnection with the
administration of the Health Aet. I
would ask bon. members to take into con-
sideration the amount that the Govern-
ment have paid to Perth in subsidies in
common with other municipalities.  Are
those subsidies not to be taken into con-
sideration ¥ Are not the subsidies given
to assist in the administration of the by-
laws and the Aects 7 Of course they are.
The municipality have chosen to devote
the subsidies to the making of footpaths
and streets, and they should not use that
as an argument in this ease. They should
have set aside portion of the enormous
subsidies, which they have been receiving
in the past, to pay the salaries of the
officers who have had te administer the
Health Act and by-laws. Tt is within our
recotlection that until recently the nuni-
cipalities have been treated more than
fairly in the way of subsidies ; indeed,
the year before last they received 22s.
Gd. on the actual revenue collected ; last
vear it was reduced 20 per cent., and this
vear again there is another reduetion of
20 per eent. I do not disagree with those
reductions at all, becanse I think the
manicipalities have been freated fairly.
In respect to the fines, I agree with the
remarks of the member for Greenough.
I do not think it is right that the Govern-
ment should endeavour to appropriate the
whole of the fines ohtained through the
officers of the various municipalities. T
think those fines should be retained by
the municipalilies, and I expressed myself
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in those terms only tlie other night at a
meeting of the couneil of which I am a
member. I then told them I could not
support the idea of asking that the whole
of the police court fines should be re-
turned to the muanicipality. I do think
that the Government are entitled to the
from other sources. 1
do not agree with the idea that the House
should throw the Bill out on the second
reading. I pledged my word that I would
vote against such a procedure. It is my in-
tention to endeavour, when in Committee,
to make an amendment in the direetion
of seeuring for the municipalities the fines
that are justly theirs. I trust the House
will support the second reading so that
something of an equitable nature may be
hrought aboul by amendment later on. T
do certainly objeet and protest against
fines under roads board by-laws being ap-
propriated by the Crown, beeause I con-
sider that those fines should go to the
hodies who are called upon to hear the
eost of a prosecution. If a healih board
prosecutes a person and the ease goes
against the board they have to pay the
costs, and it is only fair that fines in those
particular enses should go to their
revenue. I hope hon, members will sup-
port the second reading, and then I think
that something that will be equitable to
municipalities will be evolved in Com-
mittee.

Mr. Boliow : You
Grovernment, you know.

Mr. OSBORN: I am quite prepared
to treat every man as honest until I dis-
cover that he is dishonest. I think the
interjections of hon. members on the op-
posite side of the House should be more
charitahle than they are. T think that a
lot of ill-feeling and friction might thus
be obviated. 1 can say from the short
experience I have had, that any sympathy
I might have felt for hon. members on
that side of the House has gone from me
as a result of the base insinuations I have
heard from that side.

cannot trust the

The PREMIER (Hon. N. J. Moore):
In my capaeity as a private member in
this House, representing as I do a muni-
cipality, and in view of the faet that on
one oceasion I opposed a clause in the
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Municipalities Bill providing that all
fines should go to the Crown, I might
possibly be charged with some degree of
Inconsistency in supporting the measure
now before this Chamber. I realise that
possibly under the present Bill as it stands
eertain of the fines and penalties might he
eollected which really should he devoted
to the local authorities responsible for the
mnitiation of the prosecution. And I am
quite prepared; and my colleague is prve-
pared, to draft an amendmenl whieh will
allow of the amount of the fines from pro-
secutions initiated by any loeal authority
or under any Act administered by such
authority to go fo the local authority.
At the same time we think that in cases
where the Crown has to bear the cost of
initiating the prosecution and the cost of
the eonrt proceedings, it is only fair and
reasonable that the penalties should go to
the Crown. .

Amendment (six months) put, and a

division daken with the following re-
sult:—
Ayes .. .. .. 19
Noes .- . ..o24
Majority agnainst .. 5
AYES,

Mr. Angwin © Mr. McDowall

Mr. Bath Mr. O’Loghlen

Mr. Bolton AMr. Scaddan

Mr. Brown © Mr. Swan

Mr. Collier : Mr. Taylor

Mr. Gill " Mr. Walker

Mr. Heltmann I ATr. Ware

Nr. Horan Mr. A. A. Wilson

Mr. Hudson Mr. Tray

Mr. Johnson (Teller).

NoES.

Mr. Barnett | Mr. Male

Mre. Carson ;  Mr. Mitchell

Mr. Cowcher ’ Mr. Monger

Mr. Davies tOMr. N, J. Moore

Mr. Draper Mr. . F. Moore

Mr. Gregory ' AMr. Nanson

Mr. Hardwick AMr. Osborn

Mr. Hayward Mr. Price

Mr. Holman Mr. Underwood

Mr. Hopklns Mr. F. Wilson

Mr. Jacoby t Mr. Gordon

Mr. Keenan {Tellery.

Mr. Layman ‘

Amendment thus negatived.
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Question (second reading) put, and a
division taken with the following re-

sult:—
Ayes .. - .. 24
Noes .- .. .. 19
Majority for .. B
AYEB.
Mr. Barnett Mr. Male
Mr. Carson Mr. Mlitcbell
Mr. Cowcher Mr. Monger
Mr. Davles Mr. N. J. Moore
Mr. Draper Mr. 8§ F. Moore
Mr. Gregory Mr. Nanson
Mr. Hardwick Mr. Oshorn
Mr. Hayward Mr. Price
Mr. Holman Mr. Underwood
Mr. Hopklns Mr. F. Wilson
Mr. Jacoby Mr. Gordon
Mr. Keenan (Teller) .-
Mr. Layman
NOES.
Mr. Angwin Mr. McDowall
Mr. Bath Mr. O’Loghlen
Mr. Bolton Mr. Scaddan
Mr. Brown Mr. Swan
Mr. Collier Mr. Taylor
Mr. GIU Mr. Walker
Mr. Heitmann Mr. Ware '
Mr. Horan Mr. A. A, Wilson
Mr. Hud=on Mr. Troy
Mr. Johpson {Teiler).

Question lhus passed.
Bill read a second time.

[The Speaker resumed the Chair.

BILL—YWINES, BEER, AND SPIRIT
SALE AMENDMENT.
Second Reading.

The - TREASURER (Hon. Frank
Wilson) in moving the second reading
said: This measure is intended to have
for its wain object the provisions that
were introduced by the Government dur-
ing the last seszsion of the late Parlia-
ment. that ig, to provide for the snspen-
sion of tle granting of new publicans’
weneral licenses, hotel licenses, and way-
side house licensex until Parliament has
had an opportunity of considering the
provisions of fhe new Licensing Bill that
is now in course of preparation. Tis
term is to run until the end of the next
session of Parliament, so as fo give an
opportunity to Parliament to consider the
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general Bill until the end of the session.
The remaining clauses of the Bill are a
substitulion of what is proposed to be
called an Australian wine and beer license
for what is now known as the wine and
beer license, and of what is proposed to
bhe ecalled an Australian wine license
for what is now called the eolonial wine
license. The present practice is that a
wine ond heer license authovises the
licensee to sell wine and heer produced
in the State of Western Australia in any
quantity, of course, on premises specified
m the license; and the eolenial wine li-
cense authorises the licensee to sell wine
the produee nf the State of Western
Australia; but the ¢question has arisen in
consequence of Federation as to whether
theze licenses do not extend to the pro-
dnets of the other States, and give power
to sell wine and beer from the Eastern
States in Western Australia. A case was
tried the other day, possibly hon. mem-
hers will remember it, the case of Fox
versus Robbins, and the wmagistrate held
that a colonial wine license was invalid
under the Federal Constitution, and that
the holders of eolonial wine licenses were
empowered to sell wine the product of
other States in Western Anunstralia. An
appeal has been sent cn to the High
Court, but no decizion has been arrived
at, The Court intimated that the case
should be argued before a heneh eonsti-
tuted of all the Judges of the High
Court and there if stands ; but in view of
this uneertainty, it was deemed advisable
to add clauses to this ineasure, so as to
have the matier at rest so far as this
State is concerned. We propose to issue
an Australian wine and beer license for
Western Australia, or for any other State
the applicant may wish.
Mr. Hudson : You
license for any State.
The TREASURER: We can issue a
license to sell wine and beer, the product
of another State. We propose that the
applicant may apply for a license to sel)
the product of Western Australia only,
or he may apply for a license to sell the
product of South Australia only, or he
may apply for a license to sell the pro-
ducts of all the States, but he shall pay
a fee for each State, The same will

cannot  issue a

. [ASSEMBLY.]
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“apply to the Aopstralian wine license. At

present the fee for a wine and beer li-
cense is £5, while the fee for a colonial
wine license is £2. Now we propose to
make that £5 also. That will be £3 for
each State. The license will state on the
face of it to which State it applies. That
is the seeond object of the measure. Fon.
members  will  see that it iz a simple
ineaswre, and I hope it will meet with a
good reeeption, rather a better reception
than the last Bill met with just now. 1
maove—

That the Bill be now read a second
time.

Mr. BATH (Brown Hill) : While
recognise the need for this measure
limiting the power of licensing benches,
pending the carrying out of the promises
made by the Government on many pre-
vious oeccasions, I wish to refer to the
way in which the Government have re-
peatedly broken their promises, making
even such a measure as this neecessary at
this late stage. When a similar Bill was
introduced last August I pointed ount
that the Government when the Premier
took over the reins of office and formed
his Administration gave solemn promises
to introduce a Licensing Bill during the
then pending session. That promise was
repeated during the sncceeding recess, re-
peated only to be broken when the -ses-
sion eame on ; and one of the planks in
the platform of the present Government
when they went to the country in Septem-
her last was that of a comprehensive—a
good old term repeatedly used in vegard
to this measure—a comprehensive Bill
was to be introduced in the first session
of the new Parliament. Here we are in
the fArst session of the new Parliament
and we are staved off with this Bill limit-
ing the issue of licenses by the benches,
and the comprehensive measure is still
in the distance. I want to know how
long members of this House, whether
they are supporters of the Bill or not,
are to he fooled ; how long members of
the Ministry are going to continue mak-
ing these promises, or when they ave go-
ing to add some purpose to their pro-
mises and submit a Bill and allow mem-
hers to decide upon it. The proposed
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clauze in this measure, to get over the
decision given by the courts in regard to
a eolonial wine licence. appears to be
very ingenious, but 1 have some doubts
as to whether even this will pass muster
in b Conrt of law if it is ever tested. Of
course this opinion iz given with all due
deference to the Atforney General, for
I am speakng merely from the point of
view of a layman with no elaims to legal
knowledge on the subject. There is a
very expressed provision in the Common-
wealth Constitution in regard to diserim-
ination in any laws passed by the States,
which may have the effect of diserim-
inating ngainst other States, and al-
though it is plain that separate licences
could be issued, licences to sell South
Australian, Western Australian, New
Svuth Wules, or Victorian wines, as the
case ay be, the cobject aimed at by the
loeal wine grower is to ensure that if this
licence is granted it shall only be for
the sale of Western Australian wine ;
that is the effect.

The :Attorney General : The bench will
be entitled to grant licenses for the sale
of any wine of colonial make.

Mr. BATH : Is it not possible that
the benches will only grant them for the
sale of Western Australian wines. That
is the objeet aimed at by the wine grower,
as doubtless the member for Swan (Mr.
Jacoby) will he able to tell us. Surely
if we admnit sueh a proposal in this Bill
we connive at a breach of the Constitn-
tton and deliberately in this Stale invite
legal proeeedings. I may say, personally,
that if wines are to bhe drunk the Wes-
tern Australian growers can produce as
goad. and in some instances, better wine
than that produced in the Eastern States.

The Premier : What is your fancy ?

My, BATH : T have no faneyv, but I
know that the wine in Western Australia.
fromm what I have been informed, is
saperior to that in the other States. As
an illustration of that we know that the
member for TKatanning (Hon. F. H.
Piesse) disposes of a considerable guan-
tity of locally prodnced wine in the
Eastern States. and it is not Tikely he
would be able to do that if the qguality
of the wines did not recommend them.
While we should all encourage our own
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wines, it is rather an underband way to
do so by placing in this Bill a clause
which appears to be an evasion of the
Commonwealth  econstitution.  This s
supposed to be a Bill to restrict the issue
of licences until a ecomprehensive mea-
sure is introduced, yet we are providing
facilities for granting wine licences. If
there is need for the restriction of the
sale of liquor, T believe the need exists
just as mueh for the wine and beer shops
in the City and towns of Western Aus-
tralia as it does for the hotels. Tn faet,
1 believe the need is greater. In a Bill
of this kind, which aims at paving the
way for a comprehensive Bill in the
future, we should place limits upon such
a measure and reserve all other maftters
for a future oecasion when we discuss the
Licensing Bill as a whole, and when every
member will have an ¢pportunity of ex-
pressing his views one way or the other
against fhe future issue of licences, or
in favour of such licences as these, as
well as others which existing legislation
already provides for. As I weleome the
Will. as some very slight and perbaps
somewhat intangible evidence of the Gov-
emment’s sincere desire to carry out
their prowmise, I will support the seeond
reading.

On motion by Mr. Male debate ad-
journer, ' :

House adjourned at 1055 pm.




